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CITY COUNCIL SPECIAL MEETING (APPEAL OF A PLANNING COMMSSION DECISION OF CU
2020-01) PUBLIC HEARING AGENDA NOTES

Tuesday, July 21, 2020 – 6:30 p.m.
I.

CALL TO ORDER
Mayor Judy Riggs should call the meeting to order. Please note time for the record.

II.

PUBLIC HEARING (APPEAL OF A PLANNING COMMISSION DECISION OF CU 202002), AN APPLICATION FOR CONDITIONAL USE DEVELOPMENT IN THE R-1 and C-1
ZONES BY GARIBALDI LEASING AND DEVELOPMENT: The Mayor should start by
opening the public hearing and saying following: “I now open this quasi-judicial hearing for
the request of review of a decision (appeal) of a quasi-judicial decision of the Garibaldi
Planning Commission originally opened on May 13th, 2020, to consider an application
(PAGES 79. – 355.) for a conditional use in the R-1 and C-1 Zone within the City of
Garibaldi. This decision was rendered on June 10th, 2020 and the final written order signed
on June 22nd, 2020. This review of a decision (appeal) hearing was granted in accordance
with GMC 18.210.060 B., as requests for review of the Planning Commission decision were
received on June 26th of 2020. This request of review of a decision (appeal) of the Planning
Commission’s decision is regarding CU 2020-01 and will be confined to the record of the
previous proceeding, as decided by a majority of the Garibaldi City Council on June 15th,
2020, which includes:
a. A factual report prepared by the city recorder;
b. All exhibits, materials, pleadings, memoranda, stipulations and motions submitted by any
party and received or considered in reaching the decision under review;
c. The final order and findings of fact adopted in support of the decision being appealed;
d. The request for an appeal filed by the appellant;
e. The minutes of the public hearing. The reviewing body may request that a transcript of the
hearing be prepared.
A copy of the staff report describing the proposed use has been available to the public since
May 6th, 2020, and City staff have been available for questions and comments regarding the
proposed use since that time. Notice of the hearing tonight has been provided to the public
through publication in the Headlight Herald on July 1st, 2020, and through public posting at
various locations in town on July 16th, 2020.
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This review of decision (appeal) of a quasi-judicial decision of the Garibaldi Planning
Commission is an opportunity for appellants to the decision to present their appeals on the
proposed use. I would like to ask those present if there is any objection to the jurisdiction of
this hearing body (City Council) or any of its members? This question is specific to the authority
of the Garibaldi City Council (acting as the review body) in upholding, remanding with
instructions, or overturning the Garibaldi Planning Commissions decision regarding CU 202001 for conditional use within the City of Garibaldi.”
Wait to see if there is a response. If there is, advise the person making the response
that they must address the question that was just asked. If they get off topic, cut them
off, and ask the question again. There can’t be any confusion about what the issue is,
so just make sure that any public present understands what you’re asking. If someone
raises a point, staff will try and address it. The rest of these notes assume that there
isn’t a legitimate objection to the jurisdiction of the City Council (acting as the review
body).
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If there are no objections state the following: “Hearing no objections to the jurisdiction
of this hearing body, I would like to ask if any member of the review body (City Council)
have any conflict of interest, ex-parte contact, or bias to declare regarding the matter
before the body tonight. That is, whether we have any financial or other personal interest
in the proposal and whether we have spoken with anybody about the proposal outside
of this hearing. Also, Councilors may only participate if they can do so without undue
bias either for or against the application. I will now ask each hearing body (City Council)
member to confirm as such with a yes or no answer.
Are there any challenges from the audience as to conflicts of interest, ex-parte contacts,
or bias related to any member of the Council?”
There shouldn’t be any issue, but if you have any questions about what you think
is a conflict of interest, ex-parte contact, or bias, now is the time to ask. If any
member of the City Council has talked to any representative from Garibaldi
Leasing and Development or a member of the public about the application, you
should mention that and summarize the conversation. Additionally, if any member
has reviewed any of the initial application materials, the record as established, the
final order, participated in the initial public hearing before the Planning
Commission, or in the gathering of evidence or facts prior to the submission of
this packet to the hearing body and the scheduled review of the record this
evening, they should state it at this time, recuse themselves, step down from the
dais, and join the audience as a citizen participant. Remaining members don’t
need to recuse themselves for conversations about the application, but you
should mention them before proceeding. Depending on what is stated, we’ll
proceed with the public hearing. I don’t think there will be any issues, so the next
statements assume that the reviewing body (City Council) will be able to make a
decision tonight.
If the review body (City Council) is not able to maintain a quorum for the review of
decision (appeal), recused members present shall be counted for the
establishment of a quorum but will not be allowed to participate in a final decision.
Their presence will be recorded as abstentions for the records, as established by
GMC 18.250.010 B.
Required Statements
“State law requires me to tell you a number of things at the beginning of the hearing.
First, the applicable substantive criteria that apply to this application are contained in the
written staff report and will be identified and discussed in the oral staff report.
Second, your testimony, arguments, and evidence must be directed toward these criteria
or other criteria in the comprehensive plan or development code that you believe apply to
this application. ORS 197.763(5)(b).
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Third, failure to raise an issue accompanied by statements or evidence sufficient to afford
the decision maker or other people an opportunity to respond may preclude appeal of a
decision on this application based on that issue. ORS 197.763(5)(c).
Finally, to the applicant, failure to raise constitutional or other issues relating to proposed
conditions of approval with sufficient specificity to allow the City to respond to the issue
precludes an action for damages in circuit court. ORS 197.796(3)(b).”
All parties to the initial hearing received a notice of the proposed review of the record,
mailed on April 21st, 2020. The notice included and indicated the date, time and place
certain of the review and the issue(s) that are the subject of the review.
The reviewing body (City Council) shall make its decision based upon the record after first
granting the right of argument (appeallant), but not the introduction of additional
evidence, to parties to the hearing.
In considering the appeal, the reviewing body need only consider those matters
specifically raised by the appellant. The reviewing body may consider other matters if it so
desires but may not accept any new testimony or evidence.
The appellant shall bear the burden of proof. An appeal to the decision of this body may
be filed with the Oregon Land Use Board of Appeals following a decision of this body
tonight.
I will now ask the City Manager (acting as City Recorder) to deliver their report to the
appeals body (City Council).
I will deliver a report stating the facts of the application, including but not
limited to:
1. The date of application submission and official City acceptance
2. The publication procedures and dates for the Planning Commission
quasi-judicial review
3. The criteria from the GMC and the Garibaldi Comprehensive Plan against
which the application was measured
4. The dates of any continuances
5. Any staff recommendation as submitted by City staff
6. Any conditions as determined by the Garibaldi Planning Commission
7. The date of decision by the Garibaldi Planning Commission
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8. The dates of conclusion by final written order of the Garibaldi Planning
Commission Chair
9. The dates of receipt of any appeals
10. The noticing of a review of a Planning Commission decision (appeal)
I will now ask for a review of all exhibits, materials, pleadings, memoranda,
stipulations and motions submitted by any party and received or considered in
reaching the decision under review.
At this juncture, you may call on the City Manager (acting as City Recorder)
to explain any exhibits, materials, pleadings, memoranda, stipulations and
motions submitted by any part received or considered in the Planning
Commission’s reaching of a decision. I suggest the City Council (appeals
body) have any comments, inquiries, or questions bookmarked ahead of time.
I will now ask for a presentation by the City Manager (acting as City Recorder) of
the final order and findings of fact adopted in support of the decision being appealed.
After the City Manager (acting as City Recorder) has presented the final order
and findings of fact, the Council may ask any questions with respect to these.
I now ask for the request(s) for an appeal filed by the appellant(s) or their
representative(s).
These will be received by the City Council (the appeals body) in the date order
received by the City Manager (acting as City Recorder).
I now call on __________. We received your appeal on _______. Please remember
that the burden of proof is on the appellant, and that only argument and no new
testimony or information not introduced at the initial hearing of the Garibaldi
Planning Commission will be permitted.
Allow me to state for the record, the appellants initial objection, and the
substantive criterion upon which it was based, and the criterion cited in their
filed appeal.
If it has been established that the appellant has met the requirement for the
submission of and review of an appeal, please provide the appellant with a
reasonable amount of time to state the merit of their appeal to the appeals
body (City Council). Upon conclusion of their presentation the City Council
may ask any clarifying questions of the appellant but should take special care
not to invoke the submission or discussion of any new testimony or evidence
not included in the initial hearing.
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The hearing body (City Council), may consider other matters if it so desires,
but may not accept any new testimony or evidence. If the hearing body would
like to permit any rebuttal from the original applicant of CU 2020-02, or their
representative, they may do so at this time.
If there is any desire to consider other matters, you may do so by stating:
I now call on __________ to consider other information that may inform the final
decision of the hearing body (City Council) and I remind those called on that this
body will not accept any new evidence or testimony not included in the original
hearing. Failure to adhere to this requirement will result in an immediate suspension
of any furtherance of proceedings.
Accept any other information that may inform the final decision of the hearing
body (City Council) and provide a reasonable amount of time to the speaker.
The Council may ask any clarifying questions at this time, but they should be
restricted to the information presented, and cannot venture into hypotheticals
or areas outside of the record. If any participant gets off track or enters into
new evidence or testimony, gavel them down, and remind them that only the
record of the initial proceeding is under review. If this happens a second time,
conclude the presentation/discussion and move on to the next appellant
I will now ask if there are any requests from the hearing body (The Council) to review
the minutes of the Planning Commission public hearing. The reviewing body may
ask questions of the applicant, any participant, or request that a transcript of the
hearing be prepared, and the City Manager (acting as City Recorder), has included
that transcript herein for the convenience of the body.
Ask the members of the hearing body if there are any clarifying questions
regarding the record as established through the record transcript. These
questions should be directed to the City Manager (acting as City Recorder),
but may be addressed to any appellant, applicant, or applicant’s
representative as well.
Once any clarifying questions have been addressed, in full, conclude by
saying the following:
I will now close this appeal hearing regarding the “on the record” review of a decision
of the Garibaldi Planning Commission decision regarding CU 2020-01.
Close the public hearing and note the time for the record.
You will now open the regular session of the meeting and note the time for
the record. You will ask the hearing body (City Council) to deliberate the
review and appeal under new business. During this deliberation, no questions
should be asked of any appellant or applicant, and any clarifying questions
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should be addressed to the City Manager (acting as the City Recorder). If the
hearing body comes to a conclusion, you have three options for next steps.
You may:
1. Uphold the Planning Commission’s decision (thus agreeing with their
original findings)
2. Remand the Planning Commission’s decision to the Planning
Commission with instructions (typically an addition or removal of
conditions of approval as established in the Final Order by the Planning
Commission so that their decision will meet the minimum criteria of the
GMC and Garibaldi Comprehensive Plan, and the rights of the applicant
as ordained under the GMC and Garibaldi Comprehensive Plan)
3. Overturn the Planning Commission’s decision (with findings as a basis
for reversal – you must state where the Planning Commission failed to
ensure that the application met all the criteria of the GMC and the Garibaldi
Comprehensive Plan, or failed to ensure that the review of the record was
limited to the criteria of the GMC and the Garibaldi Comprehensive Plan.
If conditions must be modified so that either of these conditions are met,
they must be included in the final order that will be established by city
staff and signed by the Mayor. The Final Order
If the hearing body has come to conclusion, you may ask for a motion
supporting one of the above listed options. If a motion is made, ask for a
second to the motion. Once the motion is seconded call for the vote.
If the hearings body does not come to a conclusion after deliberation, and
instead wants more time for consideration, carry the decision over to a set
future meeting and remind Council members they may not discuss the appeal
or application between now and then with any 3rd party or other councilor.
You may now adjourn the special City Council meeting unless there is any
other new business to address, or any Council or staff reports to be
presented.
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City Recorders Report – Review of Decision (Appeal) CU 2020-01
July 16, 2020
Consistent with the requirements of GMC 18.210.060 E.1.a., please review the following report regarding
the disposition of Conditional Use application 2020-01. This report is intended to supplement the City
Council’s review of the record in reaching a determination of the Garibaldi Planning Commission’s review
of this application.

Date of Application:
•

The application was submitted and deemed complete by City staff on March 5th, 2020.

Publication procedures and dates for the Planning Commission quasi-judicial review:
•

Garibaldi City staff made a staff report available to the public on May 6th, 2020 and was available
for questions and comments regarding the proposed use from that time forward.

•

Notice of the initial hearing was provided through publication in the Headlight Herald on April
22nd, 2020, and through public posting at various locations throughout town on May 6th,, 2020.

•

Notice was provided to property owners within 250 ft. of the location of the proposed use by posted
mail in conformance with the City’s municipal code on April 21st, 2020.

•

Notice of the Agenda was publicly posted at various locations throughout town at least 24 hrs. prior
to the initial hearing of May 13th, 2020.

Criteria form the GMC and the Garibaldi Comprehensive Plan against which the application was
measured:
•

APPROVAL CRITERION 1.
18. 185.020 Conditional use review criteria.

•

APPROVAL CRITERION 2.
Section 18.185.020A. The proposed use is consistent with the policies of the comprehensive plan.

•

APPROVAL CRITERION 3.
Section 18.185.020.B. - The location, size, design and operating characteristics of the proposed use
are such that the development will have a minimum impact on surrounding properties.

•

APPROVAL CRITERION 4.
Section 18.185.020.C. - The use will not generate excessive traffic when compared to the traffic
generated by uses permitted outright and adjacent streets have the capacity to accommodate the
traffic generated.

•

APPROVAL CRITERION 5.
Section 18.185.020.D. Public facilities and services are adequate to accommodate the proposed
use.

•

APPROVAL CRITERION 6.
Section 18.185.020.E. The site’s physical characteristics in terms of topography, soils and other
pertinent considerations are appropriate for the intended use.

•

APPROVAL CRITERION 7.
Section 18.185.020.F. The site has adequate area to accommodate the proposed use. The site layout
has been designed to provide appropriate access points, on-site drives, parking areas, loading areas,
storage facilities, setbacks, buffers, utilities or other facilities which are required by city ordinances
or desired by the applicant.

•

APPROVAL CRITERION 8.
Section 18.185.030 establishes the conditional use application and approval procedures. For the
record, this application and hearing before the Commission, conform to this Section.

•

APPROVAL CRITERION 9.
Section 18.185.040 identifies specific standards that must be addressed; each is reviewed in the
following sections:
1. Section 18.185.040 A. Non-water-dependent or water-related uses in the WD zone shall be
permitted only where the finding is made that such uses will not preclude the allocation of

water-dependent uses, that sufficient land and water area exists for water-dependent uses, that
public access and riparian vegetation (where applicable) will be maintained or provided, and
that such uses will not cause the filling of the estuary or other adverse water quality impact.
•

APPROVAL CRITERION 10.
Section 18.185.040 B. Additional Standards for Non-Water-Dependent and Non-Water-Related
Commercial Uses. Non-water-dependent and non-water-related commercial uses in the WD zone
may be permitted when the following standards are met: [. . .]

•

APPROVAL CRITERION 11.
Section 18.185.040 C. Telecommunication facilities are allowed under the criteria of GMC
18.185.020 and when they meet the height limitation criteria of the zone.

•

APPROVAL CRITERION 12.
Standards applicable to the Medium Density Residential Zone (R-1) are contained in Chapter
18.15. Applicable provisions regarding the 48-units located within the R-1 zone are reviewed in
the following subsections.
1. 18.15.010 Purpose. The R-1 zone is intended to provide an area of primarily single-family
homes, duplexes and manufactured homes, with apartments allowed as a conditional use
2. 18.15.020 Uses permitted outright are identified in this Section.
3. 18.15.030 Conditional uses permitted. Subsection A. identifies “Multifamily dwellings”
subject to GMC 18.110.010.
4. 18.15.040 Standards and criteria. This Section contains specific standards and criteria
applicable to all development in the R-1 zone. Each subsection is reviewed below.
c. 18.15.040.C. The minimum lot size for a triplex shall be 10,000 square feet. The minimum
lot size for multifamily dwellings, structures containing four or more dwelling units shall be
10,000 square feet for the first three dwelling units and 1,500 square feet for each dwelling
unit thereafter.
d. 18.15.040.D. The minimum lot width shall be 30 feet.
e. 18.15.040.E. The minimum front yard shall be 10 feet.
f. 18.15.040.F. The minimum rear yard shall be five feet.
g. 18.15.040.G. The minimum side yard shall be five feet, except on a street side it shall be 10
feet.
h. 18.15.040.H. The maximum building height shall be 24 feet.

i. 18.15.040.I. The total amount of the lot on which structures and other impervious surfaces
may be constructed shall not exceed 50 percent.
j. 18.15.040.J. Manufactured dwellings shall meet the requirements of GMC 18.155.010.
k. 18.15.040.K. Parking requirements of Chapter 18.125 GMC shall be adhered to.
l. 18.15.040.L. A clear vision area on corner lots shall be provided and maintained pursuant
to GMC 18.95.010.
m. 18.15.040.M. Accessory use’s and structures shall comply with GMC 18.135.010.

•

APPROVAL CRITERION 13.
Standards applicable to the Commercial Zone (C-1) are contained in Chapter 18.15. Applicable
provisions regarding the 18-units located within the C-1 zone are reviewed in the following
subsections.
1. 18.25.020 Uses permitted outright are identified in this Section.
2. 18.25.030 Conditional uses permitted. Subsection G. identifies “multifamily dwellings”
subject to provisions in GMC 18.110.010.
3. 18.25.040 Standards and criteria. This Section contains specific standards and criteria
applicable to all development in the R-1 zone. Each subsection is reviewed below.
a. 18.25.040.A. Minimum lot size: none.
b. 18.25.040.B. Yards and Setbacks. For residential uses, the requirements shall be the same as
in the R-1 zone. The minimum yard depth for portions of the property abutting a residential
zone will be 15 feet.
c. 18.25.040.C. Building Height. Maximum building height shall be 30 feet. Maximum
building height allowed outright shall be 30 feet. Any building exceeding 30 feet in height shall
be reviewed following the standards and procedures for conditional uses under Chapter 18.185
GMC.
d. 18.25.040.D. Outdoor sales and service areas not requiring conditional use approval shall be
approved by the Planning Commission.
e. 18.25.040.E. All uses shall meet the parking and sign requirements of this title.
f. 18.25.040.F. The minimum lot size for a triplex shall be 10,000 square feet. The minimum
lot size for multifamily dwellings (four dwelling units or more) shall be 10,000 for the first
three units and 1,500 for each unit thereafter. The planning commission may allow up to 50

percent additional dwelling units (up to 39 dwelling units per acre) for senior citizen or adult
disabled housing.
g. 18.25.040.G. There shall be no minimum yard requirements for housing developments in
the C-1 zone. Senior citizens and/or adult disabled housing shall provide a minimum of 10
percent of the lot area in maintained landscaping. Family-oriented housing developments shall
provide a minimum of 20 percent of the lot area in maintained landscaping. In addition, such
developments shall provide a fenced playground which, in the view of the planning
commission, is capable of serving the number of projected children.
•

APPROVAL CRITERION 14.
As noted, the northern portion of the site contains steep slopes and is subject to provisions in
Chapter 18.80 – Hillside Overlay Zone (HOZ). Compliance with the applicable provisions is
reviewed in the following subsections. For the record, the slops only impact the R-1 zoned portion
of the site.
1. Section 18.80.010 Purpose. The purpose of the hillside overlay zone. Provisions apply to all
areas of the city where the slope of the land is 20 percent or greater. The intent of the zone is
to establish special criteria and procedures for development in a way that the potential for
property damage and adverse impacts on the natural environment are reduced.
2. 18.80.020 Area affected. Areas of land with a slope of more than 20 percent are identified on
a map titled “Slope, Garibaldi, Oregon” which is contained in the comprehensive plan of the
city of Garibaldi.
3. 18.80.030 Development and uses permitted. Any use permitted outright or conditional use
permitted in the underlying zone may be permitted within the boundaries of the hillside overlay
zone.
4. 18.80.040 Procedure. The requirements of the hillside overlay zone shall be met prior to the
issuance of a building permit. The requirements of this section shall also be met in conjunction
with any request for approval of a subdivision, or a major or minor partition, or planned unit
development.
5. 18.80.050 Development and use criteria. Provisions in this section apply to the entire site and
are reviewed below:
a. 18.80.050.A. The city planner, at the direction of the city council, shall require the
following reports be provided by an applicant who proposes to develop land within the
hillside overlay zone. The cost of all reports shall be borne by the applicant.
1. 1. Geologic Site Investigation.

2. Grading Plan. This plan shall include the following information:
3. Erosion Control Plan. This plan shall describe measures to be taken to stabilize slopes
and minimize soil erosion during construction.
b. 18.80.050.B. The following requirements are applicable to geologic site investigations:
1. The burden of proof shall be upon the applicant to show construction feasibility in
hazardous areas.
2. Where a site investigation report concludes that an engineering solution will solve an
indicated problem, the building official shall require that the additional standards and
requirements set forth in the geologic hazard report be a requirement of the building permit.
3. Where the proposed development includes grading, the site investigation report shall
include conclusions and recommendations concerning grading procedures as well as
conclusions and recommendations concerning the adequacy of sites and streets to be
developed by the proposed grading.
4. The city planner may recommend to the city council/planning commission an
independent review of the site report, particularly where the geologist or engineer has a
financial interest in the property to be developed. The council/commission may require the
preparation of such a report prior to issuance of a building permit. The cost of the
independent review shall be borne by the property owner or developer.
5. The degree of protection from problems caused by geologic hazards required by this
section is considered reasonable for regulatory purposes.
c. 18.80.050.C. The following requirements are applicable to activities undertaken in
conjunction with a grading plan:
1. Cuts.
a. The slope of cut surfaces shall be not steeper than is safe for intended use and
shall be not steeper than two horizontal to one vertical unless the applicant
submits a geologic site investigation report stating the site has been investigated
and giving an opinion that a cut at a steeper slope will be stable and not create
a hazard to public or private property.
b. Cuts shall not remove the toe of any slope where a potential landslide or erosion
hazard exists.
2. Fills.
a. Fill slopes shall not be constructed on natural slopes steeper than two horizontals
to one vertical.

b. The ground surface shall be prepared to receive fill by removing vegetation,
noncomplying fill, topsoil and other unsuitable materials, scarifying to provide
a bond with the new fill and, where slopes are steeper than five to one and the
height is greater than five feet, by benching into sound bedrock or other
competent materials as determined by a soils engineer.
c. Detrimental amounts of organic material shall not be permitted in structural fills.
No rock or similar material greater than 12 inches in diameter shall be placed
in a structural fill. The building official may permit placement of larger rock if
a soils engineer designs a method of placement, continually inspects the
placement and certifies the stability of the fill.
d. Fills will be compacted to a minimum of 90 percent of maximum density as
determined by Uniform Building Code Standard No. 70-1. An engineer shall
certify all structural fill as meeting minimum bearing capacity for the intended
use.
d. 18.80.050.D. The following requirements are applicable to drainage facilities:
1. All cut and fill slopes shall be provided with subsurface drainage as is necessary for
stability.
2. All roof and foundation drainage must be collected, controlled, and directed to either a
city street, a storm drain or to a natural drainageway if it is acceptable to the public
works director.
3. Other alternative methods of storm water disposal may be approved by the public works
director.
e. 18.80.050.E. Erosion Control Measures. The following standards are a minimum
requirement for the purposes of minimizing soil erosion. The final program for soil
stabilization may vary as site conditions and development programs warrant. These
minimum guidelines are not intended to resolve all project soil erosion conditions. The
applicant is responsible for containing all soil on the project site.
1. Prior to approval of building permit, only the removal of existing vegetation may be
carried out for surveying or planning of structures. Cutting of deciduous trees over six
inches in diameter and conifers over four inches at a height of four and one-half feet
above ground level shall only be carried out after the approval of the building permit.
2. If topsoil is to remain stockpiled during a rainy season, seeding or other stabilization
measures are required.
3. All areas that will, by necessity, be left bare after September 30th shall be seeded to a
cover crop (i.e., cereal rye, annual rye grass, perennial rye grass). Mulching is an
alternative to seeding.

4. Means shall be devised to prevent sediment laden water from entering any storm sewer
facilities.
5. Vegetation shall be established as soon as possible after completion of grading. The
building official may require the use of matting prior to seeding on certain slopes.

•

APPROVAL CRITERION 15.
f. 18.80.050.F. Minimum Lot Size. The minimum lot size for any structure in the hillside overlay
zone shall be 8,000 square feet. Where the property proposed for development consists of smaller
contiguous lots, such lots shall be aggregated to meet this minimum lot size.

•

APPROVAL CRITERION 16.
g. 18.80.050G. Maximum Lot Coverage. The total amount of the lot on which structures and other
impervious surfaces may be constructed shall not exceed 40 percent.

•

APPROVAL CRITERION 17.
h. 18.80.050.H. Yard Requirements. The minimum yard requirement for the yard abutting a street
or vehicular access way is five feet. Where this standard is used, the minimum rear yard, or yard
opposite the yard abutting the street or vehicular access way, shall be 30 feet. The minimum side
yard shall be 10 feet.

•

APPROVAL CRITERION 18.
i. 18.80.050.I. Building Height. Within the hillside overlay zone, building heights of structures
other than accessory buildings shall be as follows:
1. Structures which are located below or downslope from the street, road, or vehicular
access way shall have a maximum height of 16 feet above the centerline of the adjacent
street, road or access way.
2. Structures other than those described in subsection (I)(1) of this section shall adhere to
the height requirements of the underlying zone.
3. Upon completion of construction of structures 16 feet or higher, the applicant shall
submit to the city’s planner an elevation certificate affirming the height standard.

•

APPROVAL CRITERION 19.
D. Chapter 18.110 addresses specific multifamily or apartment siting criteria. Section 18.110.010
notes that in any zone where a multifamily dwelling, condominium or apartment structure is
proposed, the Planning Commission shall review the plans under the following criteria:
1. 18.110.010.A. The placement of the structure takes advantage of natural features such
as streams, shorelines, or hillsides. Existing trees are retained whenever feasible.
2. 18.110.010.B. Ingress and egress points shall be located so as to minimize impact on
any adjacent residential uses. In the downtown area, access shall be limited wherever
possible to side streets, rather than Garibaldi Avenue.
3. 18.110.010.C. Parking areas are located to minimize impact on any adjacent residential
uses. Parking areas that provide for eight or more vehicles shall be screened from adjacent
residential uses by means of a fence or sight-obscuring hedge.
4. 18.110.010.D. In the R-1 zone, a minimum of 25 percent of the lot area shall be devoted
to natural open space or landscaping. In the C-1 zone, a minimum of 20 percent of the lot
area shall be devoted to natural open space or landscaping for family-oriented
developments, and 10 percent of the lot area shall be devoted to natural open space or
landscaping for senior citizen/adult handicapped housing. A fenced playground shall be
provided for all family-oriented developments.
5. 18.110.010.E. Where the proposed structure is located in a residential zone or abuts a
residential zone, the following setbacks shall be met:
E.1. Front yard: one-story structure, 10 feet; two-story structure, 15 feet;
E.2. Rear yard: one-story structure, 10 feet; two-story structure, 15 feet;
E.3. Side yard: one-story structure, five feet; two-story structure, 10 feet.
6. 18.110.010.F. In the downtown core area, multifamily or apartment complexes shall
include a commercial use with frontage on U.S. 101.
7. 18.110.010.G. Vegetation that attains a mature height of six feet may be required in order
to screen the development from adjacent dwellings.

•

APPROVAL CRITERION 20.
E. Chapter 18.125 contains the automobile parking standards. The purpose of this chapter
(18.125.010) is to provide basic and flexible standards for the development of vehicle and bicycle
parking. Each applicable subsection is reviewed below:
1. 18.125.020 Applicability. All development subject to review including development of
parking facilities, shall comply with the provisions of this chapter.

2. 18.125.030 Vehicle parking - Minimum standards by use. Table 18.125.030, establishes
the Minimum Required Parking by Use. For multifamily projects the standards are: 1 space
per studio or 1-bedroom unit; 1.5
3. Section 18.125.040 identifies minimum accessible parking requirements. The applicable
subsections are reviewed, below:
a. 18.125.040 A. Accessible parking shall be provided for all uses in accordance
with the standards in Table 18.125.030; parking spaces used to meet the standards
in Table 18.125.040, Minimum Number of Accessible Parking Spaces, shall be
counted toward meeting off street parking requirements in Table 18.125.030;
b. 18.125.040 B. Such parking shall be located in close proximity to building
entrances and shall be designed to permit occupants of vehicles to reach the
entrance on an unobstructed path or walkway;
c. 18.125.040 C. Accessible spaces shall be grouped in pairs where possible;
d. 18.125.040 D. Where covered parking is provided, covered accessible spaces
shall be provided in the same ratio as covered non-accessible spaces;
e. 18.125.040 E. Required accessible parking spaces shall be identified with signs
and pavement markings identifying them as reserved for persons with disabilities;
signs shall be posted directly in front of the parking space at a height of no less
than 42 inches and no more than 72 inches above pavement level. Van spaces shall
be specifically identified as such

•

APPROVAL CRITERION 21.
4. 18.125.050 establishes standards for on-street parking. For the record, there is no on-street
parking proposed.

•

APPROVAL CRITERION 22.
5. 18.125.060 Shared parking. Required parking facilities for two or more uses, structures, or
parcels of land may be satisfied by the same parking facilities used jointly, to the extent that
the owners or operators show that the need for parking facilities does not materially overlap.

•

APPROVAL CRITERION 23.
6. 18.125.070 Off-site parking. Except for single-family dwellings, the vehicle parking spaces
required by this section may be located on another parcel of land, provided the parcel is within
500 feet of the use it serves, and the city has approved the off-site parking through land use
review.

•

APPROVAL CRITERION 24.
7. 18.125.080 General parking standards. General standards are reviewed in the following sections:
a. 18.125.080.A. Location. Parking is allowed only on streets, within garages, carports, and
other structures, or on driveways or parking lots that have been developed in conformance
with this code. Street parking spaces shall not include space in a vehicle travel lane
(including emergency or fire access lanes), public right-of-way, pedestrian accessway,
landscape, or other undesignated area.
b. 18.125.080.B. Mixed Uses. If more than one type of land use occupies a single structure
or parcel of land, the total requirements for off-street automobile parking shall be the sum
of the requirements for all uses, unless it can be shown that the peak parking demands are
actually less (i.e., the uses operate on different days or at different times of the day).
c. 18.125.080.C. Availability of Facilities. Owners of off-street parking facilities may post
a sign indicating that all parking on the site is available only for residents, customers, and/or
employees. Signs shall conform to the standards of Chapter 18.120 GMC.
d. 18.125.080.D. Lighting. Parking areas shall have lighting to provide at least two footcandles of illumination over parking spaces and walkways. Light standards shall be
directed downward only and shielded to prevent lighting spillover into any adjacent
residential district or use.
e. 18.125.080.E. Screening of Parking Areas. Parking spaces shall be located or screened
so that headlights do not shine onto adjacent residential uses.

•

APPROVAL CRITERION 25.
8. 18.125.090 Parking stall design and minimum dimensions. All off-street parking spaces are
subject to the following:
a. 18.125.090.A. Motor vehicle parking spaces shall measure eight feet, six inches wide
by 18 feet long or by 16 feet long, with not more than a two-foot overhang when allowed;

b. 18.125.090.B. All parallel motor vehicle parking spaces shall measure eight feet, six
inches by 22 feet;
c. 18.125.090.C. Parking area layout shall conform to the dimensions in Figures
18.125.090(1) and (2), and Table 18.125.090, Parking Area Layout.
d. 18.125.090.D. Parking areas shall conform to Americans with Disabilities Act (ADA)
standards for parking spaces (dimensions, van accessible parking spaces, etc.). Parking
structure vertical clearance, van accessible parking spaces, should refer to federal ADA
guidelines; and
e. 18.125.090.E. Bicycle parking shall be on a two-foot by six-foot minimum concrete pad
per bike, or within a garage or patio of residential use.

•

APPROVAL CRITERION 26.
9. 18.125.120 Minimum required bicycle parking spaces. Uses shall provide long- and short-term
bicycle parking spaces, as designated in Table 18.125.120. Where two options are provided (e.g.,
two spaces, or one per eight bedrooms), the option resulting in more bicycle parking is used.

•

APPROVAL CRITERION 27.
10. 18.125.140 Location and design. Bicycle parking should be no farther from the main building
entrance than the distance to the closest vehicle space, or 50 feet, whichever is less. Long-term (i.e.,
covered) bicycle parking should be incorporated whenever possible into building design. Short-term
bicycle parking, when allowed within a public right-of-way, should be coordinated with the design
of street furniture, as applicable.

•

APPROVAL CRITERION 28.
11. 18.125.150 Visibility and security. Bicycle parking for customers and visitors of a use shall be
visible from street sidewalks or building entrances, so that it provides sufficient security from theft
and damage.

•

APPROVAL CRITERION 29.
12. 18.125.160 Options for storage. Long-term bicycle parking requirements for multiple family
uses and employee parking can be met by providing a bicycle storage room, bicycle lockers, racks,
or other secure storage space inside or outside of the building.

•

APPROVAL CRITERION 30.
13. 18.125.170 Lighting. For security, bicycle parking shall be at least as well-lit as vehicle
parking.
14. 14. 18.125.180 Reserved areas. Areas set aside for bicycle parking shall be clearly marked and
reserved for bicycle parking only.
15. 15. 18.125.190 Hazards. Bicycle parking shall not impede or create a hazard to pedestrians.
Parking areas shall be located so as to not conflict with vision clearance standards.

•

APPROVAL CRITERION 31.
F. Administrative provisions implementing provisions of Section 660-012-0045(2)(e) of the State
Transportation Planning Rule are located in Chapter 18.210. The City must adopt a process to
apply conditions to development proposals in order to minimize adverse impacts to and protect
transportation facilities. This section establishes the standards for when a proposal must be
reviewed for potential traffic impacts; when a traffic impact study must be submitted with a
development application in order to determine whether conditions are needed to minimize impacts
to and protect transportation facilities; what must be in a traffic impact study; and who is qualified
to prepare the study. The relevant provisions are reviewed in the following sections.
1. Chapter 18.210.B. Typical Average Daily Trips. Standards by which to gauge average daily
vehicle trips include: 10 trips per day per single-family household, five trips per day per
apartment; and 30 trips per day per 1,000 square feet of gross floor area such as a new
supermarket or other retail development.
2. Chapter 18.210.C. When Required. A traffic impact study may be required to be submitted to
the city and ODOT with a land use application when the following conditions apply:
C.1. The development application involves one or more of the following actions:
a. A change in zoning or a plan amendment designation;
b. Any proposed development or land use action that ODOT states may have
operational or safety concerns along a state highway;
c. The development shall cause one or more of the following effects, which can
be determined by field counts, site observation, traffic impact analysis or study,
field measurements, crash history, Institute of Transportation Engineers Trip
Generation Manual, and information and studies provided by the local reviewing
jurisdiction and/or ODOT:
i. An increase in site traffic volume generation by 150 average daily trips
(ADT) or more; or

ii. An increase in ADT hour volume of a particular movement to and from
the state highway by 20 percent or more; or
iii. An increase in use of adjacent streets by vehicles exceeding the 20,000pound gross vehicle weights by 10 vehicles or more per day; or
iv. The location of the access driveway does not meet minimum site
distance requirements, or is located where vehicles entering or leaving the
property are restricted, or such vehicles queue or hesitate on the state
highway, creating a safety hazard; or
v. A change in internal traffic patterns that may cause safety problems,
such as backup onto the highway or traffic crashes in the approach area.
C2. As requested by the planning commission, acting on the recommendation of city staff.
3. Chapter 18.210.D. Traffic Impact Study Requirements.
D.1. Preparation. A traffic impact study shall be prepared by a professional engineer in
accordance with OAR 734-051-180. –
D.2. Review of Plan and Land Use Regulation Amendments for Effect on Transportation
Facilities. Where and when required, a traffic impact study shall review a proposed plan or
land use regulation amendment for its effect upon transportation facilities, pursuant to
GMC 18.200.060.
4. Chapter 18.210.E. Approval Criteria.
E.1. Criteria. When a traffic impact study is required, approval of the development
proposal requires satisfaction of the following criteria:
a. The traffic impact study was prepared by a professional engineer in accordance with
OAR 734-051-180; and
b. If the proposed development shall cause one or more of the effects in subsection
(C)(1)(c) of this section, or other traffic hazard or negative impact to a transportation
facility, the traffic impact study shall include mitigation measures satisfactory to the city
of Garibaldi, and ODOT when applicable; and
c. The proposed site design and traffic and circulation design and facilities, for all
transportation modes, including any mitigation measures, are designed to:
i. Have the least negative impact on all applicable transportation facilities; and –
ii. Accommodate and encourage non-motor vehicular modes of transportation to
the extent practicable; and –
iii. Make the most efficient use of land and public facilities as practicable; and –

iv. Provide the most direct, safe and convenient routes practicable between on-site
destinations, and between on-site and off-site destinations; and –
v. Comply with the performance standards as described in the TSP and/or the
Oregon Highway Plan (whichever is applicable); and land partitioning procedures.

Dates of Continuance:
•

The Public Hearing was continued on May 13th, 2020 to June 10th, 2020 to a time and place certain.

Staff Recommendation (submitted by City staff):
•

Staff believes findings can be established indicating the Conditional Use is in compliance with the
Development Code criteria.

Conditions as determined by the Garibaldi Planning Commission:
•

1. All public utility installations shall conform to the City’s facilities master plans. No building
permits will be issued until all public utilities, including sanitary sewer are available to serve the
development. The applicant shall pay plan review, inspection, and permit fees as determined by the
Public Works Director.

•

2. All improvements shall comply with the standards and requirements of the Garibaldi Public
Works Department. Adequate bonding, or other financial instrument acceptable to the City, shall
be obtained to complete any street and facility improvements. The applicant shall be responsible
for all costs associated with public facility improvements, including applicable system development
charges.

•

3. Building permits for the work on the buildings and construction permits for the site and utility
work required shall not be issued until after the developer has received final approval of site and
utility construction drawings, a Developer City construction agreement has been executed, and a
performance security satisfactory to the City has been submitted guaranteeing that all
improvements will be completed in accordance with the approved drawings and City Standards
within the specified time period. The site construction drawings shall include all required site and
utility improvements, including (as applicable) street improvements/repairs, sidewalks, water,
sanitary sewer, storm drainage, access driveways and on-site parking, grading and
irrigation/landscaping plans for the development.

•

4. Prior to final plan approval by the City, written approval of construction drawings must be
received from ODOT for any work within the ODOT rightof-way or affecting ODOT roads or
utility systems.

•

5. All parking, driveway and maneuvering areas shall be constructed of asphalt, concrete, or other
approved material. The applicant shall stripe the proposed parking spaces per State of Oregon
(ORS 447.233) and the Americans with Disabilities Act.

•

6. A contaminated media management plan (CMMP) shall be completed for the project site and
approved by DEQ prior to development at the site. The CMMP should be used during development
to handle any potentially contaminated media encountered during development activities.

•

7. Engineering plans shall provide sufficient information to comply with provisions in the Hillside
Overlay Zone.

•

8. All new utility lines for future development shall be placed underground.

•

9. All landscaping shall be continually maintained, including necessary watering, weeding,
pruning, and replacing.

Date of decision by the Garibaldi Planning Commission:
•

The Garibaldi Planning Commission rendered a decision on June 10th, 2020.

Date of conclusion by final written order by the Garibaldi Planning Commission Chair:
•

The Garibaldi Planning Commission Chair signed the Final Written Order June 25th, 2020.

Dates of appeals:
•
•

Gaylord “Whitey” Forsman – June 4th, 2020
Melissa Elmore – June 5th, 2020

Notice of review of a Planning Commission decision (appeal):
•

July 1st, 2020

Respectfully submitted,

Geoff Wullschlager
City Manager (Acting City Recorder)
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Bayview Apartments – Conditional Use Permit
APPLICANT:

Coastal Housing Solutions, LLC
Attn: Paul A. Daniels
danielspaul353@yahoo.com

PLANNER:

Alexander Nelson, Assistant Planner
Harper Houf Peterson Righellis, Inc.
205 SE Spokane Street, Suite 200
Portland, OR 97202
AlexanderN@hhpr.com
(503) 221-1131

ENGINEER:

Beau Braman, PE
Harper Houf Peterson Righellis, Inc.
530 Center Street NE, Suite 240
Salem, OR 97301
BeauB@hhpr.com
(503) 365-1131

REQUEST:

The applicant is requesting approval of a Conditional Use Permit
to construct a 66-unit multifamily development located on a single
lot split-zoned as R-1 and C-1.

SITUS ADDRESS:

501 E Garibaldi Avenue
Garibaldi, OR 97118

TAX LOT:

1N1022BB 00100

SIZE:

3.62 acres

DATE:

March 5, 2020
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I. Summary of Site & Proposal
Proposal. The applicant, Coastal Home Solutions, LLC, is proposing to construct a 66-unit
multifamily residential development on a 3.62-acre site split-zone as R-1 and C-1. The
development consists of six (6) separate buildings, five (5) separate parking areas comprised of
95 parking stalls, open space, an enclosed recreation area, and four trash enclosures.
Building
#1
#2
#3
#4
#5
#6
Total

Studio
18

6
24

Unit Mix
One-Bedroom
12
7
12
6
37

Two-Bedroom
1
4
5

Zoning. The subject site is split-zoned R-1 (Medium Density Residential) and C-1 (General
Commercial). Multifamily developments are not permitted outright in either the R-1 zone or the
C-1 zone, but they are listed as conditional uses within each zone. Building #1 shown on the
attached site plan is located within the C-1 zone, and the remaining buildings (Building #2 –
Building #6) are located within the R-1 zone. Where there are differing development standards,
the applicable standard respective to the zone in which each building is located will be utilized
and addressed in this narrative.
Respective to the subject site, the surrounding zoning is as follows.





North: R-1 (Medium Density Residential)
South: I-1 (General Industrial), PTBR ROW
East: R-1 (Medium Density Residential), C-1 (General Commercial)
West: R-1 (Medium Density Residential), C-1 (General Commercial)

Existing Conditions. The subject site is currently developed with a single family residence, a
manufactured home, a shed in the northeast portion of the site, and a billboard sign in the
southeast corner. Other than the residential development, the site is undeveloped and contains
natural vegetation. In general, the site increases in slope moving north from the front property
line along E Garibaldi Avenue (Highway 101). Portions of the site exceed 20% in slope.
Additionally, there is a possible minor wetland in the southwest corner of the site that is
approximately 21 cubic yards in size. However, the applicant is not proposing any work to be
done in this portion of the site, so there is no impact anticipated for this potential wetland.
The tax lots east of the subject site are developed with five (5) residential homes constructed on
the lots zoned R-1 and an RV park constructed on the lot zoned C-1. The land north and west of
the subject site is undeveloped and contains natural vegetation.
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Request. As is demonstrated with this written statement and supporting documentation, the
applicant is seeking approval of a Conditional Use Permit subject to the approval criteria
established in GMC 18.185.020. Additionally, as the site is split-zoned R-1 (Medium Density
Residential) and C-1 (General Commercial), this application addresses the applicable
development standards and approval criteria established for each respective zone.
Zoning & Vicinity Map

Attachments
Attachment A – Traffic Study
Attachment B – Utility Feasibility Memorandum
Attachment C – Geotechnical Report
Attachment D – Environmental Site Assessment
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II. Responses to Conditional Use Approval Criteria
Chapter 18.185 – Conditional Uses
18.185.010 Authorization to Grant or deny conditional uses.
Conditional uses listed in this title may be permitted, enlarged or otherwise altered upon
authorization by the planning commission in accordance with the standards and procedures set
forth in this section through GMC 18.185.030.
In the case of a use existing prior to the effective date of the ordinance codified in this chapter
and classified in this title as a conditional use, any change in use or in lot area or an alteration of
structure shall conform with the requirements dealing with conditional uses.
In permitting a conditional use or the modification of a conditional use other than a housing type
(e.g., multifamily structure, manufactured dwelling park), the planning commission may impose,
in addition to those standards and requirements expressly specified for that use, other
conditions which are necessary to protect adjacent property, an identified resource, or the city
as a whole.
An approved conditional use shall be subject to revocation by the planning commission if it is
ascertained thereby that the application includes or included any false information, or if it is
determined that the conditions of approval have not been complied with or are not being
maintained, or the conditional use becomes detrimental to public health, safety, or welfare.
In order to consider revocation of a conditional use permit, the planning commission shall hold a
public hearing in accordance with GMC 18.210.050* in order for the permit holder to show
cause why such permit should not be revoked.
If the planning commission finds that the conditions of permit approval have not been complied
with or are not being maintained, a reasonable time may be given for rectification, and if
corrections are not made within that time, revocation of the permit shall become effective 15
days after the time specified. [Ord. 319 § 22, 2013; Ord. 290 § 3(6.010), 2006.]
Response: The applicant acknowledges the conditional use permit provisions established in
GMC 18.185.010.

18.185.020 Conditional use review criteria.
Before a conditional use is approved, findings will be made that the use will comply with the
following standards:
A. The proposed use is consistent with the policies of the comprehensive plan.
Response: Below are responses to the applicable Garibaldi Comprehensive Plan policies
related to Community Development and Housing.
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Community Development – The proposed development is in compliance with Policy B and
Policy C. These policies identify the importance of site design that avoids hazardous areas,
protects open space, and proposes density on sites that have adequate capacity to serve said
density.
The proposed development is limited to only a portion of the site in an effort to protect as much
open space as possible; of the 3.62-acre site, only 1.45 acres are proposed to be developed
(40% impervious surface). This is accomplished by clustering the units to the front portion of the
site and leaving the rear of the site undeveloped to maintain its natural landscaping. Further, the
site is designed innovatively to protect open space and provide multifamily housing all while
satisfying the development standards of the underlying zones.
The site is split-zoned R-1 and C-1, both of which have maximum density allowances of 10,000
sf of lot area for the first three units and 1,500 sf of lot area for each additional unit. Using this
methodology, the 3.62-acre site has enough land to support 97 dwelling units; however, the
applicant is only proposing to develop 66 units, which is 31 units fewer than the maximum
density allowance. Further, a utility plan has been developed by a licensed Professional
Engineer to provide adequate utility supply to the site. The applicant is proposing to extend
utilities from existing infrastructure located within the E Garibaldi Avenue/Highway 101 right-ofway. The City of Garibaldi has confirmed adequate utility availability (Attachment B), and the
utility extensions have been designed by a licensed Professional Engineer to appropriately
serve the site as designed.
The site’s topographical conditions have also been analyzed for suitability with the proposed
development. The site increases in slope from the front property line to the rear property line,
and there are some portions that exceed 20% slope, thus triggering the requirements of the
Hillside Overlay District established in GMC 18.80. As demonstrated in Section III of this
narrative, the proposed development complies with these additional development standards
imposed by the site’s topography.
Ultimately, and as is demonstrated later in this written statement, the purpose of this request is
to increase the housing supply for Garibaldi and the surrounding Tillamook County residents.
There is an identified need for additional attached and/or multi-family dwelling units in the most
recent Tillamook County Housing Needs Analysis and the Garibaldi Comprehensive Plan. The
Garibaldi Comprehensive Plan identified a need for 172 additional dwelling units within the R-1
and C-1 zone between the years 2005 – 2025. The development of these 66 units works to
satisfy this need.
Housing – The proposed development is in compliance with Goal A, Policy A, and Policy B.
Generally, these goals and policies express a need for a wider variety of housing that is
affordable and accounts for the needs of future residents.
The proposed development is a multi-family development located within a region with an
identified need for a variety of housing types. A Housing Needs Analysis (HNA) was prepared
for Tillamook County, in which Garibaldi is located. As demonstrated in the HNA, multifamily
apartments and condominiums make up only 4.3% of the overall housing inventory in Tillamook
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County1. Further, there is currently a lack of supply of housing in Tillamook County, specifically
Garibaldi; the current vacancy rate for non-seasonal housing is less than 1%, which is
significantly less than the State of Oregon’s average vacancy rate of 9.3%.2
While the HNA analyzes Tillamook County as a whole and not specifically Garibaldi,
approximately 25% of the workforce in Tillamook County commutes up to 50 miles one way
(100 miles roundtrip) daily for work. As such, the need for additional housing should be looked
at county-wide and not just per individual cities because it is likely that residents working in
other parts of the County may reside in Garibaldi. For Tillamook County as a whole, there is a
need for 2,730 additional dwelling units within the next 20 years as determined by the
forecasted populations generated by the PSU Population Research Center.
Housing that is affordable is particularly important for this region, given that, as demonstrated in
the HNA, median housing prices have increased 40% between 2014 and 2019 but median
income has increased only 21% in the same timeframe.3 The proposed development will
provide more affordable housing options to those living in Garibaldi and the surrounding
Tillamook County.
B. The location, size, design and operating characteristics of the proposed use are such that
the development will have a minimum impact on surrounding properties.
Response: The location, size, design, and operating characteristics of the proposed use will
result in a minimal impact on the surrounding properties. Building #3 and a privacy fence will
provide screening between the residential developments east of the site and any parking area
vehicle traffic. Further, the buildings will be painted neutral colors, such as various hues of grays
and browns, so as not to create visual conflict between the proposed development and existing
development painted similar colors.
All of the vehicle circulation will be done interior to the site, and there is only one ingress/egress
proposed onto E Garibaldi Ave/Highway 101. No vehicle traffic will be directed onto a residential
street.
As demonstrated in the responses to development standards, the buildings are setback from the
property lines farther than is required by the underlying zone. These larger-than-required
setbacks provide more space between the proposed development and existing development
around the site, thereby decreasing any impact on the surrounding development. Additionally,
there is screening proposed within these setbacks to further reduce visual impacts on the
surrounding properties.

1

Tillamook County Housing Needs Analysis, December 2019, page 7
Tillamook County Housing Needs Analysis, December 2019, page 9
3 Tillamook County Housing Needs Analysis, December 2019, page 12
2
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C. The use will not generate excessive traffic when compared to the traffic generated by
uses permitted outright and adjacent streets have the capacity to accommodate the traffic
generated.
Response: Refer to the Traffic Impact Analysis (TIA), included as Attachment #1. As shown in
this TIA, the proposed development is estimated to generate approximately 483 average daily
trips. 30 of these trips are AM peak trips, and 37 are PM peak trips.
The site is partially zoned general commercial, as are the surrounding lots. While there is a
large range of uses permitted outright within the C-1 zone for which it would be difficult to
predict traffic generations, there are uses permitted outright that could generate significant
average daily trips, such as motels, professional offices, retail shops, and medical clinics.
Additionally, the TIA finds that the existing infrastructure serving the site has adequate capacity
to accommodate the estimated traffic generated without requiring any improvements. The site
was analyzed for whether an eastbound left-turn lane was warranted by the proposed
development. The analysis found that the left-turn lane is not warranted for the site because the
proposed development generates fewer than 10 left turns into the site during the PM peak hour.
Further, Highway 101/E Garibaldi Ave was analyzed for its existing and future volume-tocapacity ratio (v/c). As shown on Table 3 of the TIA, the maximum v/c for Highway 101 is 0.85.
In this location, it is currently 0.27, and the project buildout is only expected to increase this v/c
to 0.28. Therefore, Highway 101 has significant capacity to accommodate any additional traffic
generated from the proposed development.
D. Public facilities and services are adequate to accommodate the proposed use.
Response: The site has been analyzed for the ability of the existing and proposed public
facilities and services to serve the proposed use. As stated in the response to subsection (C),
above, the existing street, Highway 101/E Garibaldi Avenue, has adequate capacity to
accommodate the estimated traffic generation from the proposed use without any additional
required improvements. Further, the City of Garibaldi has confirmed adequate utility capacity for
the proposed use. This written confirmation is included as Attachment B. Additionally, a
schematic utility plan has been designed by a licensed Professional Engineer to provide
adequate utility service to the site for the proposed use.
E. The site’s physical characteristics in terms of topography, soils and other pertinent
considerations are appropriate for the intended use.
Response: Because a portion of the site includes slopes greater than 20%, a geotechnical
investigation, included as Attachment C, has been prepared for the site by a licensed
Professional Engineer. The geotechnical report investigates the site’s soils, topography, flooding
potential, soil liquefaction, landslide potential, and other pertinent considerations for site
development suitability. The report finds the following:
“Based on the results of our field explorations, laboratory testing and engineering analyses,
it is our opinion that the site is presently stable and generally suitable for the proposed new
Garibaldi Bay View Apartments development and its associated site improvements
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described herein provided that the recommendations contained within this report are
properly incorporated into the design and construction of the project.”
The geotechnical investigation includes recommendations related to site preparation, foundation
support, floor slab support, retaining/below grade walls, pavements, excavations/slopes, surface
drainage/groundwater, seismic design considerations, stormwater infiltration, and erosion
control. The site grading has been designed by a licensed Professional Engineer with these
recommendations in mind. As such, the site’s physical characteristics are deemed appropriate
for the proposed multifamily development.
F. The site has adequate area to accommodate the proposed use. The site layout has been
designed to provide appropriate access points, on-site drives, parking areas, loading areas,
storage facilities, setbacks, buffers, utilities or other facilities which are required by city
ordinances or desired by the applicant. [Ord. 290 § 3(6.020), 2006.]
Response: The site layout has been designed to accommodate the site’s natural characteristics
while honoring the development standards established in the Garibaldi Municipal Code. The site
is proposed to be developed with 40% impervious surface while providing more than adequate
on-site drives, vehicle/pedestrian circulation, building setbacks, and utilities. Natural vegetation
has been left untouched and incorporated into the site design wherever possible.

18.185.030 Conditional use procedure.
The following procedures shall be observed in applying for and acting on a conditional use:
A. A property owner may initiate a request for a conditional use or the modification of a
conditional use by filing an application with the city using a form prescribed pursuant to
GMC 18.210.010. The planning commission may require other drawings or information
necessary to an understanding of the proposed use and its relationship to surrounding
properties.
Response: The property owner is the entity initiating this request for a conditional use. The
applicant has completed a conditional use application form and submitted the necessary
documentation for the Garibaldi Planning Commission to make an educated decision.
B. The procedure is as follows:
1. Public notice shall be given in accordance with GMC 18.210.020.
2. A public hearing shall be held in accordance with GMC 18.210.050.
3. A decision on the conditional use application shall be made in accordance with
GMC 18.210.050(F).
4. A decision of the planning commission may be appealed to the city council in
accordance with GMC 18.210.060.
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5. The applicant shall attach a copy of the decision of the planning commission to the
building permit application.
6. The conditional use permit shall be null and void after two years unless substantial
construction has taken place or unless the planning commission grants a one-year
extension upon a finding that circumstances have not changed since the original
approval. Only three one-year extensions may be granted. [Ord. 310 § 1, 2008; Ord. 290
§ 3(6.030), 2006.]
Response: The applicant acknowledges the conditional use permit approval procedure as
outlined in GMC 18.185.030.B.
18.185.040 Specific conditional use standards.
A. Non-water-dependent or water-related uses in the WD zone shall be permitted only
where the finding is made that such uses will not preclude the allocation of water-dependent
uses, that sufficient land and water area exists for water-dependent uses, that public access
and riparian vegetation (where applicable) will be maintained or provided, and that such
uses will not cause the filling of the estuary or other adverse water quality impact.
Response: The subject site is not located within the WD zone; this standard does not apply.
B. Additional Standards for Non-Water-Dependent and Non-Water-Related Commercial
Uses. Non-water-dependent and non-water-related commercial uses in the WD zone may
be permitted when the following standards are met:
Response: The subject site is not located within the WD zone; this standard does not apply.
C. Telecommunication facilities are allowed under the criteria of GMC 18.185.020 and when
they meet the height limitation criteria of the zone. [Ord. 319 § 23, 2013; Ord. 290
§ 3(6.040), 2006.]
Response: The proposed development does not include a telecommunication facility; this
standard does not apply.

18.185.050 Conditional uses and criteria for certain transportation facilities and improvements.
A. Development of certain transportation facilities and improvements that are subject to
conditional use approval shall satisfy all of the following criteria: […]
Response: The proposed development does not include the construction of a transportation
facility; this standard does not apply.
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III. Responses to Applicable Development Standards
Chapter 18.15 – Medium Density Residential Zone (R-1)
18.15.010 Purpose.
The R-1 zone is intended to provide an area of primarily single-family homes, duplexes and
manufactured homes, with apartments allowed as a conditional use. [Ord. 290 § 3(3.010),
2006.]
Response: The proposed development is an apartment complex, a portion of which is located
within the R-1 zone. As such, the applicant is requesting approval of a conditional use permit to
construct the apartments in the R-1 zone.

18.15.020 Uses permitted outright.
In the R-1 zone, the following uses are permitted outright, subject to the standards and criteria
of GMC 18.15.040:
A. Single-family dwellings, including modular housing.
B. Duplexes or two-family dwellings.
C. Manufactured dwelling.
D. Home occupations.
E. Public parks and playgrounds.
F. Family daycare center.
G. Residential home.
H. Manufactured dwelling or recreational vehicle used during the construction of a permitted
use for which a building permit has been issued, but not to exceed six months’ duration.
I. Certain transportation facilities as defined in GMC 18.05.030, specifically:
1. Normal operation and maintenance of transportation facilities;
2. Installation of transportation improvements within the existing right-of-way;
3. Projects identified in the adopted transportation system plan not requiring future land
use review and approval;
4. Landscaping as part of a transportation facility;
5. Emergency transportation facility measures;
6. Street or road construction as part of an approved subdivision or partition.
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J. Storage of up to two boats and associated trailers, or two utility trailers, or a combination
of one utility trailer and one boat with trailer, licensed by the property owner can be stored
on a R-1 zoned lot if they:
1. Are placed on the portion of the lot farthest from the street;
2. Are placed on material such as a concrete pad, bark dust, gravel or similar packed
material to assist with drainage;
3. Do not contain or are not used to store any hazardous materials (except gasoline in
the primary tank);
4. Are not used for permanent or temporary habitation;
5. Are no longer than 24 feet;
6. Are removed from the property for repair;
7. The storage site and vehicles are approved by staff prior to use via a permit
application. The use must be reviewed on an annual basis.
K. Accessory Dwelling. An accessory dwelling is a small, secondary unit on a single-family
lot, usually the size of a studio apartment. The additional unit can be a detached cottage, a
unit attached to a garage, or in a portion of the existing house. See GMC 18.135.010 for
standards pertaining to accessory dwellings.
L. Vacation rental dwellings established prior to February 11, 2008, and located south of
Garibaldi Avenue (U.S. 101) or accessed privately from Garibaldi Avenue (U.S. 101). [Ord.
304 Art. III(1), 2008; Ord. 290 § 3(3.010(1)), 2006.]
Response: Although a residential development, multifamily developments are not permitted
outright within the R-1 zone but are permitted as a conditional use in the R-1 zone. As such, the
applicant is seeking approval of a conditional use permit to develop the multifamily development
within the R-1 zone.

18.15.030 Conditional uses permitted.
In an R-1 zone, the following uses are permitted subject to the provisions of
Chapter 18.185 GMC and GMC 18.15.040:
A. Multifamily dwellings.
Response: The applicant is proposing to construct a 66-unit multifamily residential development
and is therefore seeking approval of a conditional use permit subject to the approval criteria
established in GMC 18.185.020.
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18.15.040 Standards and criteria.
In an R-1 zone, the following standards and criteria shall apply to all uses:
A. The minimum lot size for single-family dwellings, modular housing and manufactured
dwellings shall be 5,000 square feet.
Response: The proposed development does not include single-family dwellings, modular
housing, or manufactured dwellings; this standard does not apply.
B. The minimum lot size for duplexes shall be 7,500 square feet.
Response: The proposed development does not include duplexes; this standard does not
apply.
C. The minimum lot size for a triplex shall be 10,000 square feet. The minimum lot size for
multifamily dwellings, structures containing four or more dwelling units shall be 10,000
square feet for the first three dwelling units and 1,500 square feet for each dwelling unit
thereafter.
Response: The subject site is approximately 3.62 acres, 2.86 acres (124,582 sf) of which are
located within the R-1 zone. Using the methodology established in GMC 18.15.040.C, this
portion of the site can support up to 79 dwelling units (see calculation below).
124,582 sf – 10,000 sf (3 units) = 114,582 sf / 1,500 sf/additional unit = 76 additional units
3 units + 76 units = 79 units
The applicant is proposing to develop 48 units on the R-1 portion of the site, which is below the
79 maximum units allowed. This standard is satisfied.
D. The minimum lot width shall be 30 feet.
Response: There are no changes to the lot width proposed with this application; this standard
does not apply.
E. The minimum front yard shall be 10 feet.
Response: Front yard is defined as a yard between the side lot lines and measured horizontally
at right angles to the front lot line from the front lot line to the nearest point of a building or other
structure. Any yard meeting this definition and abutting a street shall be considered a front yard.
The R-1 portion of the subject site does not abut the front lot line or the street; this standard
does not apply.
F. The minimum rear yard shall be five feet.
Response: The proposed development is subject to the multifamily development siting
requirements established in GMC 18.110.010. GMC 18.110.010.E establishes a rear yard
requirement of 10 feet for one-story structures and 15 feet for two-story structures, thereby
superseding this requirement.
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The structure closest to the rear property line within the R-1 zone, the playground enclosure, is
approximately 250’-0” from the rear property line. This standard is satisfied.
G. The minimum side yard shall be five feet, except on a street side it shall be 10 feet.
Response: The proposed development is subject to the multifamily development siting
requirements established in GMC 18.110.010. GMC 18.110.010.E establishes a side yard
requirement of 5 feet for one-story structures and 10 feet for two-story structures, thereby
superseding this requirement.
The structure closest to either side property line within the R-1 zone is 10’-0” from the eastern
property line. This standard is satisfied.
H. The maximum building height shall be 24 feet.
Response: GMC 18.05.030 defines height of building as the vertical distance from the grade to
the highest point of the roof, excluding chimneys, aerials and similar extensions. Further, grade
is defined as the average elevation of the existing grade or ground at the centers of all walls of a
building. Using these definitions, the existing grade was calculated for each of the six (6)
proposed buildings using the average elevation of the existing grade of the centers of each wall
of each building. The maximum building height was then calculated from this average grade for
each building.
Buildings #2 - #6 are located within the R-1 zone and are therefore subject to the 24’-0” building
height maximum. Below is a table indicating the building height of each structure; as shown, all
of the buildings are below the 24’-0” maximum as calculated from the existing grade. The
building heights in relation to the existing grade and finished floor can be found on the attached
Building Elevation Plans (sheets C6.0 – C6.2).
Building
2
3
4
5
6

Code
Max
24’
24’
24’
24’
24’

Avg. Existing
Grade (EG)
50.75’
46.92’
57.99’
51.70’
69.04

Maximum Height
Allowed from Avg. EG
74.75’
70.92’
81.99’
75.70’
93.04’

Finished
Floor
38.2’
41.6’
43.0’
45.1’
56.0’

Building
Stories
3
2
3
2
2

Final
Height
67.5’
61.6’
72.5’
65.1’
86.0’

I. The total amount of the lot on which structures and other impervious surfaces may be
constructed shall not exceed 50 percent.
Response: The site includes slopes exceeding 20% and is therefore subject to the Hillside
Overlay Zone which has a separate lot coverage maximum of 40% that supersedes this
standard. This standard is addressed in the response to GMC 18.80.050.G.
J. Manufactured dwellings shall meet the requirements of GMC 18.155.010.
Response: The proposal does not include manufactured dwellings; this standard does not
apply.
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K. Parking requirements of Chapter 18.125 GMC shall be adhered to.
Response: The parking requirements established in GMC 18.125 are addressed elsewhere in
this narrative.
L. A clear vision area on corner lots shall be provided and maintained pursuant to
GMC 18.95.010.
Response: The subject site is not a corner lot; this standard does not apply.
M. Accessory uses and structures shall comply with GMC 18.135.010. [Ord. 304 Art. III(2),
2008; Ord. 290 § 3(3.010(3)), 2006.]
Response: There are no accessory uses or structures proposed with the multifamily
development; this standard does not apply.

Chapter 18.25 – Commercial Zone (C-1)
18.25.020 Uses permitted outright.
In a C-1 zone, the following uses and their accessory uses are permitted outright, subject to the
standards of GMC 18.25.040:
A. Primary retail activities, such as shops or stores engaged in the sale of retail
merchandise, except establishments selling automobiles, manufactured dwellings or other
large merchandise.
B. Consumer services such as banks, barber and beauty shops, repair shops, printing
shops, laundries.
C. Eating and drinking establishments with no more than incidental alcohol service,
including those that provide outdoor seating.
D. Indoor amusement activities and bowling alleys.
E. Business, government and professional offices.
F. Residential uses may be permitted within the commercial zone only when approved as
part of a mixed use development. Mixed use developments may include housing above
nonresidential uses (e.g., apartment lofts above offices), or housing side-by-side with
nonresidential uses. All mixed use developments shall comply with the following standards:
1. No more than 50 percent of the ground floor space on each lot or parcel may be used
for housing. A greater percentage may be approved for housing as part of a master
planned development when the master plan provides for development of more than one
lot/parcel, and the overall percentage of ground floor space does not exceed 50 percent
residential use for the entire site.
G. Motels, hotels and tourist housing.
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H. Churches, libraries or community meeting halls.
I. Health facilities such as clinics, nursing homes.
J. Arts and crafts studios or galleries.
K. Bus depot.
L. Parks and publicly owned recreation areas.
M. Family daycare center and daycare center.
N. Single-family residences established prior to July 1, 1996, and in a dwelling unit or
structure originally permitted and constructed for that use.
O. Accessory structures.
P. Certain transportation facilities as defined in GMC 18.05.030, specifically:
1. Normal operation and maintenance of transportation facilities;
2. Installation of transportation improvements within the existing right-of-way;
3. Projects identified in the adopted transportation system plan not requiring future land
use review and approval;
4. Landscaping as part of a transportation facility; and
5. Emergency transportation facility measures.
Q. Street or road construction as part of an approved subdivision or partition.
R. Car wash.
S. Attended fueling stations established prior to July 1, 2007.
T. Special Events. As used in this section, “special event” means a community-oriented and
endorsed gathering or celebration intended for recreation, entertainment, fundraising, or
other similar purposes. Special events are allowed when:
1. The special event is limited to no more than seven days per calendar year; and
2. The special event organizer obtains approval from the Oregon Liquor Control
Commission to serve alcohol at the event and otherwise meets all lawful requirements
for alcohol sales and consumption outdoors; and
3. The special event organizer obtains the written permission of the city manager
authorizing the outdoor sale and consumption of alcohol at the event. [Ord. 321 §§ 3 – 7,
2014; Ord. 319 § 1, 2013; Ord. 290 § 3(3.030(1)), 2006.]
Response: Multifamily developments are not permitted outright within the C-1 zone. As such,
the applicant is seeking approval of a conditional use permit for the multifamily development
within the C-1 zone, per the standard established in GMC 18.25.030.G.
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18.25.030 Conditional uses permitted.
In a C-1 zone, the following conditional uses and accessory uses are permitted, subject to the
requirements of GMC 18.25.040 and Chapter 18.185 GMC:
G. Duplex, triplex or multifamily dwellings, subject to GMC 18.110.010.
Response: The applicant is proposing to construct a 66-unit multifamily residential development
and is therefore seeking approval of a conditional use permit subject to the approval criteria
established in GMC 18.185.020. The applicable standards of GMC 18.110.010 are also
addressed in this application.

18.25.040 Standards.
In a C-1 zone, the following standards shall apply:
A. Minimum lot size: none.
Response: There are no changes to the lot size proposed with this application.
B. Yards and Setbacks. For residential uses, the requirements shall be the same as in the
R-1 zone. The minimum yard depth for portions of the property abutting a residential zone
will be 15 feet. The Uniform Fire Protection Code shall govern adjacent commercial uses.
The minimum setback requirements for commercial structures shall be established by
applicable building codes.
Response: Per GMC 18.25.040.G, there are no minimum yard requirements for housing
developments in the C-1 zone.
C. Building Height. Maximum building height shall be 30 feet. Maximum building height
allowed outright shall be 30 feet. Any building exceeding 30 feet in height shall be reviewed
following the standards and procedures for conditional uses under Chapter 18.185 GMC.
Response: GMC 18.05.030 defines height of building as the vertical distance from the grade to
the highest point of the roof, excluding chimneys, aerials and similar extensions. Further, grade
is defined as the average elevation of the existing grade or ground at the centers of all walls of a
building. Using these definitions, the existing grade was calculated for each of the six (6)
proposed buildings using the average elevation of the existing grade of the centers of each wall
of each building. The maximum building height was then calculated from this average grade for
each building.
Building #1 is located within the C-1 zone and is therefore subject to the 30’-0” building height
maximum. Below is a table indicating the building height of each structure; as shown, the
building height is below the 30’-0” maximum as calculated from the existing grade. The building
height in relation to the existing grade and finished floor can be found on the attached Building
Elevation Plans (sheets C6.0 – C6.2).
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Building
1

Code Avg. Existing
Max Grade (EG)
30’
28.53’

Maximum Height
Allowed from Avg. EG
58.53’

Finished
Floor
28.4’

Building
Stories
3

Final
Height
58.4’

D. Outdoor sales and service areas not requiring conditional use approval shall be approved
by the planning commission. Such areas shall not exceed 400 square feet. The planning
commission may require that such areas be enclosed by fencing or landscaping where
appropriate.
Response: The proposed development does not include outdoor sales and service areas; this
standard does not apply.
E. All uses shall meet the parking and sign requirements of this title.
Response: Compliance with the applicable parking requirements is demonstrated in the
applicant’s responses to the standards within GMC 18.125.
F. The minimum lot size for a triplex shall be 10,000 square feet. The minimum lot size for
multifamily dwellings (four dwelling units or more) shall be 10,000 for the first three units and
1,500 for each unit thereafter. The planning commission may allow up to 50 percent
additional dwelling units (up to 39 dwelling units per acre) for senior citizen or adult disabled
housing.
Response: The subject site is approximately 3.62 acres, 0.76 of which are located within the C1 zone. Using the methodology established in GMC 18.25.040.F, this portion of the site can
support up to 18 dwelling units (see calculation below).
33,106 sf – 10,000 sf (3 units) = 23,106 sf / 1,500 sf/additional unit = 15 additional units
3 units + 15 units = 18 units
The applicant is proposing to develop 18 units on this portion of the site, which does not exceed
the 18 allowed units. This standard is satisfied.
G. There shall be no minimum yard requirements for housing developments in the C-1 zone.
Senior citizens and/or adult disabled housing shall provide a minimum of 10 percent of the
lot area in maintained landscaping. Family-oriented housing developments shall provide a
minimum of 20 percent of the lot area in maintained landscaping. In addition, such
developments shall provide a fenced playground which, in the view of the planning
commission, is capable of serving the number of projected children. [Ord. 321 §§ 11 – 14,
2014; Ord. 290 § 3(3.030(3)), 2006.]
Response: The applicant is proposing to install an enclosed playground in the north end of the
site. As shown on the site plan (sheet C3.0), there is a dedicated pedestrian pathway from the
parking area that provides a direct connection to the playground for the complex.
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Chapter 18.80 – Hillside Overlay Zone (HOZ)
18.80.010 Purpose.
The hillside overlay zone applies to all areas of the city where the slope of the land is 20 percent
or greater. The intent of the zone is to establish special criteria and procedures for development
in a way that the potential for property damage and adverse impacts on the natural environment
are reduced, so that safe, orderly and beneficial development in the zone results. For the
purposes of this section, “development” is defined as any alteration of the land surface greater
than two feet in depth by construction of any kind, including hand or machine grading, filling,
cutting and other earth moving activities, and/or construction of a building, road, driveway,
parking area or other structure. Normal landscaping activities are not regulated by this section.
[Ord. 290 § 3(3.120(1)), 2006.]
Response: Portions of the subject site exceed 20% in slope; therefore, the applicable Hillside
Overlay Zone standards are addressed in this application.

18.80.020 Area affected.
Areas of land with a slope of more than 20 percent are identified on a map titled “Slope,
Garibaldi, Oregon” which is contained in the comprehensive plan of the city of Garibaldi. The
boundaries of this overlay district are consistent with information available to the city on the
slope of parcels within the city. Boundaries may be changed where site-specific survey
information shows that the slope of a given parcel of land is less than 20 percent. Where such
information is provided, the requirements of the hillside overlay zone are not applicable. [Ord.
290 § 3(3.120(2)), 2006.]
Response: Portions of the subject site exceed 20% in slope; therefore, the applicable Hillside
Overlay Zone standards are addressed in this application.

18.80.030 Development and uses permitted.
Any use permitted outright or conditional use permitted in the underlying zone may be permitted
within the boundaries of the hillside overlay zone, subject to the procedures and development
and use criteria of GMC 18.80.040 and 18.80.050. [Ord. 290 § 3(3.120(3)), 2006.]
Response: The applicant is seeking approval of a conditional use permit to construct the
proposed multifamily development.

18.80.040 Procedure.
The requirements of the hillside overlay zone shall be met prior to the issuance of a building
permit. The requirements of this section shall also be met in conjunction with any request for
approval of a subdivision, or a major or minor partition, or planned unit development. Where the
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requirements of the hillside overlay zone are met as part of the review and approval of a
subdivision, major partition, or minor partition, or planned unit development, no further review,
prior to the issuance of a building permit, will be required for property located within an
approved subdivision, major partition or minor partition, or planned unit development. [Ord. 290
§ 3(3.120(4)), 2006.]
Response: The applicant acknowledges that the Hillside Overlay Zone requirements shall be
satisfied prior to the issuance of a building permit.

18.80.050 Development and use criteria.
A. The city planner, at the direction of the city council, shall require the following reports be
provided by an applicant who proposes to develop land within the hillside overlay zone. The
cost of all reports shall be borne by the applicant.
1. Geologic Site Investigation. This report shall include an adequate description, as
defined by the building official, of the geology of the site, conclusions and
recommendations regarding the effect of geologic conditions on the proposed
development, and recommendations on specific engineering or construction methods
which will eliminate or minimize to an acceptable level any identified geologic hazards.
The report shall be prepared by a registered geologist.
Response: A geotechnical report has been prepared by a licensed Professional Engineer. The
report discusses the site’s geology and any conclusions/recommendations for development
made based on the geologic findings. It is included as Attachment C. Ultimately, as discussed in
the response to GMC 18.185.020.E, the report finds that the site’s topography and soil
composition is appropriate for the proposed development.
2. Grading Plan. This plan shall include the following information:
a. Existing and proposed contours (five-foot intervals) of property;
b. Details of terrain and area drainage;
c. Location of any existing buildings or structures on the property where the work is
to be performed, the location of any existing buildings or structures on land of
adjacent owners that are within 15 feet of the property or that may be affected by the
proposed grading operations, and proposed or approximate locations of structures
relative to adjoining topography;
d. The direction of drainage flow and the approximate grade of all streets;
e. Limiting dimensions, elevations, or finish contours to be achieved by the grading,
including all cut and fill slopes, proposed drainage channels, and related
construction;
f. Detailed plans and locations of all surface and subsurface drainage devices, walls,
dams, sediment basins, storage reservoirs, and other protective devices to be
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constructed with, or as a part of, the proposed work, together with a map showing
drainage area, the complete drainage network, including outfall lines and natural
drainage ways which may be affected by the proposed development, and the
estimated runoff of the area served by the drains.
The grading plan shall be prepared by a registered civil engineer.
3. Erosion Control Plan. This plan shall describe measures to be taken to stabilize
slopes and minimize soil erosion during construction.
Response: A grading/erosion control plan has been prepared by a licensed Professional
Engineer and is included in the plan set as sheet C8.0.
B. The following requirements are applicable to geologic site investigations:
1. The burden of proof shall be upon the applicant to show construction feasibility in
hazardous areas. A proposed use will only be permitted where:
a. The site investigation indicates that there is not a hazard to the use proposed on
the site or to properties in the vicinity.
b. The site investigation specifies engineering or construction methods that will
eliminate or minimize to an acceptable level the identified hazard.
Response: The site grading has been designed by a licensed Professional Engineer to mitigate
any potential hazards associated with the proposed development.
2. Where a site investigation report concludes that an engineering solution will solve an
indicated problem, the building official shall require that the additional standards and
requirements set forth in the geologic hazard report be a requirement of the building
permit.
Response: Acknowledged by the applicant.
3. Where the proposed development includes grading, the site investigation report shall
include conclusions and recommendations concerning grading procedures as well as
conclusions and recommendations concerning the adequacy of sites and streets to be
developed by the proposed grading.
Response: As grading is proposed on the site, the geotechnical report has addressed any
potential concerns related to the site’s grading.
4. The city planner may recommend to the city council/planning commission an
independent review of the site report, particularly where the geologist or engineer has a
financial interest in the property to be developed. The council/commission may require
the preparation of such a report prior to issuance of a building permit. The cost of the
independent review shall be borne by the property owner or developer.
Response: Acknowledged by the applicant.
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5. The degree of protection from problems caused by geologic hazards required by this
section is considered reasonable for regulatory purposes. This chapter does not imply
that uses permitted will be free from geologic hazards. This chapter shall not create
liability on the part of the city or by any officer, employee or official thereof for any
damages due to geologic hazards that result from reliance on this chapter or any
administrative decision lawfully made.
Response: Acknowledged by the applicant.
C. The following requirements are applicable to activities undertaken in conjunction with a
grading plan:
1. Cuts.
a. The slope of cut surfaces shall be not steeper than is safe for intended use and
shall be not steeper than two horizontal to one vertical unless the applicant submits a
geologic site investigation report stating the site has been investigated and giving an
opinion that a cut at a steeper slope will be stable and not create a hazard to public
or private property.
b. Cuts shall not remove the toe of any slope where a potential landslide or erosion
hazard exists.
Response: The site grading has been designed by a licensed Professional Engineer informed
by the findings of the geotechnical report so that the proposed grading is safe for the intended
use.
2. Fills.
a. Fill slopes shall not be constructed on natural slopes steeper than two horizontal
to one vertical.
b. The ground surface shall be prepared to receive fill by removing vegetation,
noncomplying fill, topsoil and other unsuitable materials, scarifying to provide a bond
with the new fill and, where slopes are steeper than five to one and the height is
greater than five feet, by benching into sound bedrock or other competent materials
as determined by a soils engineer.
c. Detrimental amounts of organic material shall not be permitted in structural fills. No
rock or similar material greater than 12 inches in diameter shall be placed in a
structural fill. The building official may permit placement of larger rock if a soils
engineer designs a method of placement, continually inspects the placement and
certifies the stability of the fill.
d. Fills will be compacted to a minimum of 90 percent of maximum density as
determined by Uniform Building Code Standard No. 70-1. An engineer shall certify all
structural fill as meeting minimum bearing capacity for the intended use.
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Response: The earthwork for the site has been designed by a licensed Professional Engineer
to comply with these standards.
D. The following requirements are applicable to drainage facilities:
1. All cut and fill slopes shall be provided with subsurface drainage as is necessary for
stability.
2. All roof and foundation drainage must be collected, controlled, and directed to either a
city street, a storm drain or to a natural drainageway if it is acceptable to the public
works director.
3. Other alternative methods of storm water disposal may be approved by the public
works director.
Response: The on-site stormwater conveyance and drainage system has been designed by a
licensed Professional Engineer to comply with the stormwater management standards
established by within the Garibaldi Municipal Code.
E. Erosion Control Measures. The following standards are a minimum requirement for the
purposes of minimizing soil erosion. The final program for soil stabilization may vary as site
conditions and development programs warrant. These minimum guidelines are not intended
to resolve all project soil erosion conditions. The applicant is responsible for containing all
soil on the project site.
1. Prior to approval of building permit, only the removal of existing vegetation may be
carried out for surveying or planning of structures. Cutting of deciduous trees over six
inches in diameter and conifers over four inches at a height of four and one-half feet
above ground level shall only be carried out after the approval of the building permit.
2. If topsoil is to remain stockpiled during a rainy season, seeding or other stabilization
measures are required.
3. All areas that will, by necessity, be left bare after September 30th shall be seeded to a
cover crop (i.e., cereal rye, annual rye grass, perennial rye grass). Mulching is an
alternative to seeding.
4. Means shall be devised to prevent sediment laden water from entering any storm
sewer facilities.
5. Vegetation shall be established as soon as possible after completion of grading. The
building official may require the use of matting prior to seeding on certain slopes.
Response: Acknowledged by the applicant.
F. Minimum Lot Size. The minimum lot size for any structure in the hillside overlay zone
shall be 8,000 square feet. Where the property proposed for development consists of
smaller contiguous lots, such lots shall be aggregated to meet this minimum lot size. Lots of
less than 8,000 square feet may be built upon after a variance is granted in accordance with
Chapter 18.190 GMC, Variances.
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Response: The subject site is 3.62 acres in size, and no changes to the lot size are proposed
with this application.
G. Maximum Lot Coverage. The total amount of the lot on which structures and other
impervious surfaces may be constructed shall not exceed 40 percent.
Response: The site is 3.62 acres, of which 1.45 acres are proposed to be impervious surface.
This works out to 40% of impervious surface ((1.45/3.62) x 100 = 40%), thereby not exceeding
the 40% maximum allowed per GMC 18.80.050.G.
H. Yard Requirements. The minimum yard requirement for the yard abutting a street or
vehicular access way is five feet. Where this standard is used, the minimum rear yard, or
yard opposite the yard abutting the street or vehicular access way, shall be 30 feet. The
minimum side yard shall be 10 feet.
Response: The only yard abutting a street is the front yard which abuts E Garibaldi
Avenue/Highway 101. This front yard is approximately 82’-5”, satisfying this requirement. There
is an interior vehicular access along the eastern side of the property that provides vehicle
access and circulation from E Garibaldi Avenue/Highway 101 to the apartment buildings.
Buildings #1, #2, and #4 abut this accessway. The buildings range from approximately 7’-0” to
10’-0” from this accessway, thereby satisfying this requirement.
I. Building Height. Within the hillside overlay zone, building heights of structures other than
accessory buildings shall be as follows:
1. Structures which are located below or downslope from the street, road, or vehicular
access way shall have a maximum height of 16 feet above the centerline of the adjacent
street, road or access way.
Response: The structures are not proposed to be located below or downslope from the street;
this standard does not apply.
2. Structures other than those described in subsection (I)(1) of this section shall adhere
to the height requirements of the underlying zone.

(Note: Measurements shall be taken at the midpoint of the structure at its highest point
perpendicular to the street.)
Response: As demonstrated in the responses to GMC 18.15.040 and 18.25.040, the buildings
comply with the building height requirements of the respective underlying zones.
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3. Upon completion of construction of structures 16 feet or higher, the applicant shall
submit to the city’s planner an elevation certificate affirming the height standard.
Response: Acknowledged by the applicant.
J. Uncovered vehicle access structures such as bridges may be located in the front yard
setback. [Ord. 304 Art. V(2), 2008; Ord. 290 § 3(3.120(5)), 2006.]
Response: There are no uncovered vehicle access structure proposed with this application; this
standard does not apply.

Chapter 18.110 – Multifamily or Apartment Siting Criteria
18.110.010 Multifamily or apartment siting criteria.
In any zone where a multifamily dwelling, condominium or apartment structure is proposed, the
planning commission shall review the plans under the following criteria:
A. The placement of the structure takes advantage of natural features such as streams,
shorelines, or hillsides. Existing trees are retained whenever feasible.
Response: The existing vegetation will be retained and incorporated into the site design
wherever feasible. There is a stream in the northeast portion of the property that has been
incorporated into the site design; it is part of the passive open recreation space in the northern
portion of the site that is intended to be open to residents.
B. Ingress and egress points shall be located so as to minimize impact on any adjacent
residential uses. In the downtown area, access shall be limited wherever possible to side
streets, rather than Garibaldi Avenue.
Response: The applicant is proposing to utilize a single ingress/egress point for the site. The
site will take access from E Garibaldi Ave/Highway 101 and not utilize any ingress/egress or
residential street currently serving a residential development.
C. Parking areas are located to minimize impact on any adjacent residential uses. Parking
areas that provide for eight or more vehicles shall be screened from adjacent residential
uses by means of a fence or sight-obscuring hedge.
Response: The parking area is located interior to the site and is separated from the adjacent
residential developments to the east by Building #3 and Building #5. Additionally, there will be
sight-obscuring privacy fences installed along the perimeter of the site wherever the buildings
do not provide screening from vehicle circulation/headlights.
D. In the R-1 zone, a minimum of 25 percent of the lot area shall be devoted to natural open
space or landscaping. In the C-1 zone, a minimum of 20 percent of the lot area shall be
devoted to natural open space or landscaping for family-oriented developments, and 10
percent of the lot area shall be devoted to natural open space or landscaping for senior
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citizen/adult handicapped housing. A fenced playground shall be provided for all familyoriented developments.
Response: The site is split-zoned R-1/C-1. As proposed, the site consists of 40% impervious
surface, and the remainder of the site will remain either natural open space, recreation area, or
landscaping. Further, there is an enclosed recreation area proposed in the northern portion of
the site. This standard is satisfied.
E. Where the proposed structure is located in a residential zone or abuts a residential zone,
the following setbacks shall be met:
1. Front yard: one-story structure, 10 feet; two-story structure, 15 feet;
Response: Front yard is defined as a yard between the side lot lines and measured horizontally
at right angles to the front lot line from the front lot line to the nearest point of a building or other
structure. Any yard meeting this definition and abutting a street shall be considered a front yard.
The residentially-zoned portion of the subject site does not abut the front lot line or the street.
The front yard standard established in GMC 18.110.010.E.1 only applies to residential zones or
structures that abut residential zones. The front of the lot is commercially-zoned, and where it
abuts a residential zone is interior to the site where the R-1 and C-1 zone meet. As such, this
standard does not apply.
2. Rear yard: one-story structure, 10 feet; two-story structure, 15 feet;
Response: The structure closest to the rear property line within the R-1 zone is the northern
side of Building #6 which is approximately 220’-0” from the rear property line. This standard is
satisfied.
3. Side yard: one-story structure, five feet; two-story structure, 10 feet.
Response: The structure closest to either of the two side property lines within the R-1 zone is
10’-0” feet from the property line. This standard is satisfied.
F. In the downtown core area, multifamily or apartment complexes shall include a
commercial use with frontage on U.S. 101.
Response: The subject site is not located within the downtown core area; this standard does
not apply.
G. Vegetation that attains a mature height of six feet may be required in order to screen the
development from adjacent dwellings. [Ord. 290 § 3(4.042), 2006.]
Response: Acknowledged by the applicant.
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Chapter 18.125 – Automobile Parking Standards
Article I. Generally
18.125.010 Purpose.
The purpose of this chapter is to provide basic and flexible standards for the development of
vehicle and bicycle parking. The design of parking areas is critical to the economic viability of
some commercial areas, pedestrian and driver safety, the efficient and safe operation of
adjoining streets, and community image and livability. Historically, some communities have
required more parking than is necessary for some land uses, paving extensive areas of land
that could be put to better use. Because vehicle parking facilities occupy large amounts of land,
they must be planned and designed carefully to use the land efficiently, minimize storm water
runoff, and maintain the visual character of the community. This chapter recognizes that each
development has unique parking needs and provides a flexible approach for determining
parking space requirements (i.e., “minimum” and “performance-based” standards). This chapter
also provides standards for bicycle parking because many people use bicycles for recreation,
commuting, and general transportation. Children as well as adults need safe and adequate
spaces to park their bicycles throughout the community. [Ord. 290 § 3(4.060(1)), 2006.]
Response: Acknowledged by the applicant.

18.125.020 Applicability.
All development subject to review including development of parking facilities, shall comply with
the provisions of this chapter. [Ord. 290 § 3(4.060(2)), 2006.]
Response: The proposed development includes the construction of a 95-stall parking area.
Therefore, the development standards established in GMC 18.125 apply.

Article II. Automobile Parking Standards
18.125.030 Vehicle parking - Minimum standards by use.
The number of required off-street vehicle parking spaces shall be determined in accordance
with the standards in Table 18.125.030, Minimum Required Parking by Use, or alternatively,
through a separate parking demand analysis prepared by the applicant and subject to a land
use review. Where a use is not specifically listed in this table, parking requirements are
determined by finding that a use is similar to one of those listed in terms of parking needs, or by
estimating parking needs individually using the demand analysis option described above.
Parking that counts toward the minimum requirement includes parking in garages, carports,
parking lots, bays along driveways, shared parking, and designated on-street parking.
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Table 18.125.030 – Minimum Required Parking by Use
Minimum Parking per Land Use (fractions
rounded down to the closest whole
number)
Residential Categories
Household Living
1 space per studio or 1-bedroom unit
Multifamily
1.5 spaces/unit per 2-bedroom unit
2 spaces/unit per 3-bedroom or larger unit
Excerpt of applicable standards from Table 18.125.030.
Use Categories

Response: The applicant is proposing to construct a multifamily residential development that
consists of 24 studio units, 37 one-bedroom units, and 5 two-bedroom units. Per the parking
requirement established in Table 18.125.030, the required parking is determined as follows.
Unit Type
Studio
1-bedroom
2-bedroom
Total Required

Units Proposed
24
37
5

Standard
1 space/unit
1 space/unit
1.5 spaces/unit

Spaces Required
24
37
8
69

As shown on the attached site plan (sheet C3.0), the applicant is proposing to install 95 parking
spaces, satisfying the minimum required parking.
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18.125.040 Vehicle parking – Minimum accessible parking.
A. Accessible parking shall be provided for all uses in accordance with the standards in
Table 18.125.030; parking spaces used to meet the standards in Table 18.125.040,
Minimum Number of Accessible Parking Spaces, shall be counted toward meeting off-street
parking requirements in Table 18.125.030;
Table 18.125.040 – Minimum Number of Accessible Parking Spaces
Source: ADA Standards for Accessible Design 4.1.2(5)
Total Number of
Total Minimum
Van Accessible
Accessible Parking
Parking Spaces
Number of
Parking Spaces with
Spaces with min. 60”
Provided (per lot)
Accessible Parking
man. 96” wide
wide access aisle
Spaces (with 60”
access aisle
access aisle, or 96”
aisle for vans*)
Column A
1 to 25
1
26 to 50
2
51 to 75
3
76 to 100
4
*vans and cars may share access aisles

1
1
1
1

0
1
2
3

Excerpt of applicable standards from Table 18.125.040.

Response: The applicant is proposing to install 95 parking stalls. Per Table 18.125.040,
installing 95 parking stalls requires a total of four ADA-compliant parking stalls. Three of these
stalls need to be accessible stalls with access aisles, and one needs to be a van accessible
stall. As shown on the attached site plan (sheet C3.0), the applicant is proposing to install a total
of 11 ADA-compliant parking stalls. Of these 11 stalls, five are van accessible. This standard is
satisfied.
B. Such parking shall be located in close proximity to building entrances and shall be
designed to permit occupants of vehicles to reach the entrance on an unobstructed path or
walkway;
Response: Each of the six (6) buildings are proposed to be developed with ADA-compliant
parking stalls. As shown on the attached site plan (sheet C3.0), all but one of the ADAcompliant stalls are proposed in pairs of two that are served by a dedicated pathway from the
parking stalls to the building entrance.
C. Accessible spaces shall be grouped in pairs where possible;
Response: All of the accessible spaces are proposed to be clustered around the site in groups
of two stalls other than the one accessible stall serving the recreation area at the northern
portion of the development.
D. Where covered parking is provided, covered accessible spaces shall be provided in the
same ratio as covered nonaccessible spaces;
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Response: There is no covered parking proposed; this standard does not apply.
E. Required accessible parking spaces shall be identified with signs and pavement markings
identifying them as reserved for persons with disabilities; signs shall be posted directly in
front of the parking space at a height of no less than 42 inches and no more than 72 inches
above pavement level. Van spaces shall be specifically identified as such.
Response: As shown on the attached site plan (sheet C3.0), all of the accessible parking
spaces are to be identified as such with the appropriate pavement markings. Any required signs
will be installed directly in front of the parking space ranging in height between 42” – 72”.

18.125.050 On-street parking.
On-street parking shall conform to the following standards: […]
Response: There is no on-street parking proposed; this standard does not apply.

18.125.060 Shared parking.
Required parking facilities for two or more uses, structures, or parcels of land may be satisfied
by the same parking facilities used jointly, to the extent that the owners or operators show that
the need for parking facilities does not materially overlap (e.g., uses primarily of a daytime
versus nighttime nature; weekday uses versus weekend uses), and provided that the right of
joint use is evidenced by a recorded deed, lease, contract, or similar written instrument
establishing the joint use. The city may approve owner requests for shared parking through land
use review. [Ord. 290 § 3(4.060(3)(D)), 2006.]
Response: There is no shared parking proposed; this standard does not apply.

18.125.070 Off-site parking.
Except for single-family dwellings, the vehicle parking spaces required by this section may be
located on another parcel of land, provided the parcel is within 500 feet of the use it serves and
the city has approved the off-site parking through land use review. The distance from the
parking area to the use shall be measured from the nearest parking space to a building
entrance, following a sidewalk or other pedestrian route. The right to use the off-site parking
must be evidenced by a recorded deed, lease, easement, or similar written instrument. [Ord.
304 Art. IV(4), 2008; Ord. 290 § 3(4.060(3)(E)), 2006.]
Response: There is no off-site parking proposed; this standard does not apply.
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18.125.080 General parking standards.
A. Location. Parking is allowed only on streets, within garages, carports, and other
structures, or on driveways or parking lots that have been developed in conformance with
this code. Street parking spaces shall not include space in a vehicle travel lane (including
emergency or fire access lanes), public right-of-way, pedestrian accessway, landscape, or
other undesignated area.
Response: All of the site’s parking is proposed to be located within a separate parking area
developed for use by the apartment residents. As such, it is not located within public right-ofway. The parking area has been designed by a licensed Professional Engineer to satisfy the
applicable provisions of the code established in the Garibaldi Municipal Code.
B. Mixed Uses. If more than one type of land use occupies a single structure or parcel of
land, the total requirements for off-street automobile parking shall be the sum of the
requirements for all uses, unless it can be shown that the peak parking demands are
actually less (i.e., the uses operate on different days or at different times of the day). The
city may reduce the total parking required accordingly through land use review.
Response: The site is only proposed to be developed with a single use, the multifamily
residential development; this standard does not apply.
C. Availability of Facilities. Owners of off-street parking facilities may post a sign indicating
that all parking on the site is available only for residents, customers, and/or employees.
Signs shall conform to the standards of Chapter 18.120 GMC.
Response: Acknowledged by the applicant.
D. Lighting. Parking areas shall have lighting to provide at least two foot-candles of
illumination over parking spaces and walkways. Light standards shall be directed downward
only and shielded to prevent lighting spillover into any adjacent residential district or use.
Response: Acknowledged by the applicant.
E. Screening of Parking Areas. Parking spaces shall be located or screened so that
headlights do not shine onto adjacent residential uses. [Ord. 290 § 3(4.060(3)(F)), 2006.]
Response: There is existing single-family residential development east of the subject site. The
parking stalls are proposed to be screened from the adjacent residential development by the
buildings or a six-foot privacy fence surrounding the developed portion of the site.

18.125.090 Parking stall design and minimum dimensions.
All off-street parking spaces shall be improved to conform to city standards for surfacing, storm
water management, and striping. Standard parking spaces shall conform to the following
standards and the dimensions in Figure 18.125.090(1), Parking Area Layout, and Figure
18.125.090(2), Disabled Person Parking Requirements, and Table 18.125.120, Minimum
Required Bicycle Parking Spaces:
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A. Motor vehicle parking spaces shall measure eight feet, six inches wide by 18 feet long or
by 16 feet long, with not more than a two-foot overhang when allowed;
Response: All of the proposed parking stalls are 90-degree stalls that measure 18’-0” long and
8’-6” wide. This standard is met.
B. All parallel motor vehicle parking spaces shall measure eight feet, six inches by 22 feet;
Response: There are no parallel parking spaces proposed on the site; this standard does not
apply.
C. Parking area layout shall conform to the dimensions in Figures 18.125.090(1) and (2),
and Table 18.125.090, Parking Area Layout, below;
Response: All of the parking stalls on the site are 90-degree stalls. Per Table 18.125.090,
these stalls require an 8’-6” curb length, 18’-0” stall depth, and 23’-0” aisle width. As shown on
the attached dimensioning plan (sheet C4.0), the stalls are 8’-6” wide, 18’-0” deep, and the drive
aisle is 26-0” wide. These standards are satisfied.
D. Parking areas shall conform to Americans with Disabilities Act (ADA) standards for
parking spaces (dimensions, van accessible parking spaces, etc.). Parking structure vertical
clearance, van accessible parking spaces, should refer to federal ADA guidelines; and
Response: The parking stalls have been designed by a licensed Professional Engineer to
comply with the applicable ADA standards in terms of dimensions, accessible pathways, and
number of stalls and van accessible stalls. There is no structured parking proposed on the site.
E. Bicycle parking shall be on a two-foot by six-foot minimum concrete pad per bike, or
within a garage or patio of residential use.
Response: The bicycle parking is to be installed underneath the staircases for each building on
a concrete pad.

18.125.100 Important cross-references.
See also Section 2, Land Use District standards, for parking location requirements for some
multifamily and commercial land uses; Section 3.1, Access and Circulation, for driveway
standards; Section 3.2, Landscaping; and Section 3.5, Surface Water Management. [Ord. 290
§ 3(4.060(3)(H)), 2006.]
Response: Acknowledged by the applicant. Where appropriate, these other standards are
addressed throughout this written statement.
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Article III. Bicycle Parking Requirements
18.125.110 Background.
This article implements part of the Transportation Planning Rule, which requires bicycle parking.
(OAR 660-012-0045)
All uses that are subject to site design review shall provide bicycle parking, in conformance with
the standards in Table 18.125.120, and GMC 18.125.120 through 18.125.190. [Ord. 290
§ 3(4.060(4)), 2006.]
Response: Acknowledged by the applicant. Bicycle parking is proposed to be provided on site.
The locations and quantities are identified on the attached site plan (sheet C3.0).

18.125.120 Minimum required bicycle parking spaces.
Uses shall provide long- and short-term bicycle parking spaces, as designated in Table
18.125.120. Where two options are provided (e.g., two spaces, or one per eight bedrooms), the
option resulting in more bicycle parking is used.
Table 18.125.120 – Minimum Required Bicycle Parking Spaces
Use Categories
Specific Uses
Long-term Spaces
(covered or
enclosed)
Residential Categories
Household Living
Multifamily
1 per 4 units
Excerpt of applicable standards from Table 18.125.120.

Short-term Spaces
(near building
entry)
2, or 1 per 20 units

Response: The site consists of 66 units, thereby requiring 17 long-term bicycle parking stalls
and 3 short-term bicycle parking stalls. The applicant is proposing to install five (5) bicycle
parking spaces under each of the eleven staircases, totaling 55 bicycle parking spaces for the
site. The bicycle parking spaces are covered, satisfying the criterion for long-term spaces, and
near the unit entrances and open to the public, satisfying the criterion for short-term spaces.
Therefore, the 55 bicycle parking spaces satisfy the combined short- and long-term bicycle
parking space requirement of 20 parking spaces.

18.125.140 Location and design.
Bicycle parking should be no farther from the main building entrance than the distance to the
closest vehicle space, or 50 feet, whichever is less. Long-term (i.e., covered) bicycle parking
should be incorporated whenever possible into building design. Short-term bicycle parking,
when allowed within a public right-of-way, should be coordinated with the design of street
furniture, as applicable. [Ord. 290 § 3(4.060(4)(C)), 2006.]
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Response: All of the bicycle parking will be located adjacent to a building entrance. The bicycle
parking will be located underneath the proposed stairwells providing security, cover, lighting,
and accessibility from the unit entrances.

18.125.150 Visibility and security.
Bicycle parking for customers and visitors of a use shall be visible from street sidewalks or
building entrances, so that it provides sufficient security from theft and damage. [Ord. 290
§ 3(4.060(4)(D)), 2006.]
Response: All of the bicycle parking will be located adjacent to a building entrance.

18.125.160 Options for storage.
Long-term bicycle parking requirements for multiple family uses and employee parking can be
met by providing a bicycle storage room, bicycle lockers, racks, or other secure storage space
inside or outside of the building. [Ord. 290 § 3(4.060(4)(E)), 2006.]
Response: The long-term bicycle parking will be provided via ground-mounted racks, onto
which bicycles can be securely attached.

18.125.170 Lighting.
For security, bicycle parking shall be at least as well lit as vehicle parking. [Ord. 290
§ 3(4.060(4)(F)), 2006.]
Response: The bicycle parking will be illuminated via the building lighting proposed adjacent to
the building entrances.

18.125.180 Reserved areas.
Areas set aside for bicycle parking shall be clearly marked and reserved for bicycle parking
only. [Ord. 290 § 3(4.060(4)(G)), 2006.]
Response: The area provided for bicycle parking is only intended to be used for bicycle
parking. Any necessary signage will be installed.

18.125.190 Hazards.
Bicycle parking shall not impede or create a hazard to pedestrians. Parking areas shall be
located so as to not conflict with vision clearance standards (Section 3.1, Access and
Circulation). [Ord. 290 § 3(4.060(4)(H)), 2006.]
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Response: The bicycle parking spaces will be located underneath stairwells in areas that would
otherwise not be utilized for pedestrian circulation. The proposed location of the bicycle parking
does not create any hazards or impediments to pedestrians.

Chapter 18.210 – Administrative Provisions
A. Purpose. The purpose of this section is to implement Section 660-012-0045(2)(e) of the
State Transportation Planning Rule that requires the city to adopt a process to apply
conditions to development proposals in order to minimize adverse impacts to and protect
transportation facilities. This section establishes the standards for when a proposal must be
reviewed for potential traffic impacts; when a traffic impact study must be submitted with a
development application in order to determine whether conditions are needed to minimize
impacts to and protect transportation facilities; what must be in a traffic impact study; and
who is qualified to prepare the study.
Response: Acknowledged by the applicant.
B. Typical Average Daily Trips. Standards by which to gauge average daily vehicle trips
include: 10 trips per day per single-family household, five trips per day per apartment; and
30 trips per day per 1,000 square feet of gross floor area such as a new supermarket or
other retail development.
Response: As discussed in the traffic study (Attachment A), the proposed development is
expected to result in 441 additional daily trips to the site.
C. When Required. A traffic impact study may be required to be submitted to the city and
ODOT with a land use application when the following conditions apply:
1. The development application involves one or more of the following actions:
a. A change in zoning or a plan amendment designation;
b. Any proposed development or land use action that ODOT states may have
operational or safety concerns along a state highway;
c. The development shall cause one or more of the following effects, which can be
determined by field counts, site observation, traffic impact analysis or study, field
measurements, crash history, Institute of Transportation Engineers Trip Generation
Manual, and information and studies provided by the local reviewing jurisdiction
and/or ODOT:
i. An increase in site traffic volume generation by 150 average daily trips (ADT) or
more; or
ii. An increase in ADT hour volume of a particular movement to and from the
state highway by 20 percent or more; or
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iii. An increase in use of adjacent streets by vehicles exceeding the 20,000
pound gross vehicle weights by 10 vehicles or more per day; or
iv. The location of the access driveway does not meet minimum site distance
requirements, or is located where vehicles entering or leaving the property are
restricted, or such vehicles queue or hesitate on the state highway, creating a
safety hazard; or
v. A change in internal traffic patterns that may cause safety problems, such as
backup onto the highway or traffic crashes in the approach area.
2. As requested by the planning commission, acting on the recommendation of city staff.
Response: Per GMC 18.210.C.1.c.i, the proposed development is estimated to generate more
than 150 average daily trips; therefore, a traffic study is required. The traffic study has been
prepared by a licensed Professional Engineer and is included with the application at Attachment
A.
D. Traffic Impact Study Requirements.
1. Preparation. A traffic impact study shall be prepared by a professional engineer in
accordance with OAR 734-051-180.
Response: The traffic impact study has been prepared by a licensed Professional Engineer
with DKS Associates.
2. Review of Plan and Land Use Regulation Amendments for Effect on Transportation
Facilities. Where and when required, a traffic impact study shall review a proposed plan
or land use regulation amendment for its effect upon transportation facilities, pursuant to
GMC 18.200.060.
Response: This application does not proposed to alter the comprehensive plan designation or
land use designation; this standard does not apply.
E. Approval Criteria.
1. Criteria. When a traffic impact study is required, approval of the development proposal
requires satisfaction of the following criteria:
a. The traffic impact study was prepared by a professional engineer in accordance
with OAR 734-051-180; and
Response: The traffic study was prepared by a licensed Professional Engineer with DKS
Associates. It is included as Attachment A.
b. If the proposed development shall cause one or more of the effects in subsection
(C)(1)(c) of this section, or other traffic hazard or negative impact to a transportation
facility, the traffic impact study shall include mitigation measures satisfactory to the
city of Garibaldi, and ODOT when applicable; and
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Response: As demonstrated in the traffic study, the proposed development is estimated to
generate 483 daily trips, which exceeds the threshold established in subsection (C)(1)(c). The
following mitigation measures were proposed in the traffic study.




“One existing driveway to the highway is proposed to be closed, improving the existing
substandard spacing of driveways. This closure would bring the connection closer to
conformity with access spacing standards as specified in OAR 734-051-3020 (8).”
“Prior to occupancy, sight distance at the project driveway will need to be verified,
documented, and stamped by a registered Civil or Traffic Engineer licensed in the State
of Oregon.”

The proposed development will close an existing driveway and utilize only one access for the
site, and sight distances will be verified prior to occupancy. The recommendations have been
included in the proposed development; this criterion is satisfied.
c. The proposed site design and traffic and circulation design and facilities, for all
transportation modes, including any mitigation measures, are designed to:
i. Have the least negative impact on all applicable transportation facilities; and
Response: The site circulation and ingress/egress have been designed to have as little impact
on surrounding transportation facilities as possible. The proposed ingress/egress does not
interfere with existing residential streets or access points for existing residential development.
As is demonstrated in the attached TIA, the transportation facility serving the site, Highway
101/E Garibaldi Avenue, has adequate capacity for the estimated trip generation from the
proposed development.
ii. Accommodate and encourage non-motor vehicular modes of transportation to
the extent practicable; and
Response: The site is proposed to be furnished with bicycle parking spaces that will provide
safe and secure storage for bicycles, ultimately promoting the use of bicycles. Further, the site
has been designed with a pedestrian network connecting the parking areas, buildings, and
recreation areas where practicable.
iii. Make the most efficient use of land and public facilities as practicable; and
Response: The site has been designed to consolidate the circulation system and cluster the
buildings to the front of the site in an effort to efficiently use the land within the constraints of the
topography.
iv. Provide the most direct, safe and convenient routes practicable between onsite destinations, and between on-site and off-site destinations; and
Response: The site has been designed to provide
v. Comply with the performance standards as described in the TSP and/or the
Oregon Highway Plan (whichever is applicable); and
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Response: There are no changes proposed to the performance standards or functional
classification of Highway 101/E Garibaldi Avenue.
vi. Otherwise comply with applicable requirements of this title and subdivision
and land partitioning procedures.
Response: The on-site circulation complies with the applicable requirements established in
Chapter 18.125 of the Garibaldi Municipal Code.
2. Conditions of Approval. The city may deny, approve, or approve the proposal with
appropriate conditions. [Ord. 290 § 3(11.095), 2006.]
Response: Acknowledged by the applicant.

IV. Conclusion
As is demonstrated throughout this application and the supporting materials, the proposed
development complies with the conditional use permit approval criteria established in the
Garibaldi Municipal Code. Further, the proposed development complies with the applicable
development standards. As such, the applicant respectfully requests that the Garibaldi Planning
Commission approves this request.
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13 PROPOSED STORM SEWER BUILDING CONNECTION LOCATION.
14 INSTALL CATCH BASIN WITH WATER QUALITY INSERT.
15 INSTALL STANDARD MANHOLE.
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Exhibit 4
MEMORANDUM
DATE:

March 4, 2020

TO:

Paul Daniels, Manager Coastal Housing Solution, LLC

FROM:

Kevin Chewuk, DKS Associates

SUBJECT:

Garibaldi Bayview Apartments Transportation Impact Study

The purpose of this transportation impact analysis is to
identify potential transportation system needs
triggered by the proposed Garibaldi apartments
located at 501 Garibaldi Avenue in Garibaldi, Oregon.
This study is required by the Garibaldi Municipal
Code Section 18.210.110 C. 1. C, in which this project is
estimated to generate more than 150 daily trips (see
Table 2 later in this document). The proposed site has
an existing single-family home and is proposed to
consist of 66-apartment units. Access to the site is
proposed via one existing driveway to Garibaldi
Avenue (US 101).

Project Description
The proposed site has an existing single-family home
that will be removed and is proposed to consist of 66apartment units. The proposed site is located north of
US 101, between Nelson Lane and Martin Smith Drive.
The site plan can be seen in Figure 1. The following
study intersection was analyzed:
1. Garibaldi Avenue (US 101) / Site Driveway
(existing stop controlled on the side street
intersection)

Figure 1: Site Plan

P19219-000
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Site Access
The project site has two driveways to US 101. The proposed project will close the western most
driveway on the property, while the eastern driveway will remain open and be improved to current
standards to provide access to the site. US 101 is classified as a statewide highway with a posted
speed of 40 mph adjacent to the project site. The access spacing standard for a roadway of this type is
800 feet1. The existing site access point that will remain open to US 101 would be approximately 240
feet east, and 160 feet west of the nearest driveways. A second driveway to the adjacent property to
the east is not currently being utilized with access blocked. With the proposed project, one existing
driveway to the highway is proposed to be closed, improving the existing substandard spacing of
driveways. This closure would bring the connection closer to conformity with access spacing
standards as specified in OAR 734-051-3020 (8).

Safety Analysis
The most recent three years of available collision data (2015 – 2017) in the vicinity of the proposed site
was obtained from Oregon Department of Transportation (ODOT) and used to evaluate the collision
history2. No crashes were recorded in the vicinity of the proposed site over the three-year period,
with the nearest crash occurring 700 feet to the west at the Franklin Street intersection.

Motor Vehicle Operations
To determine intersection operations, historical count data was reviewed along US 101. Data from the
ODOT transportation volume tables along US 101 near the proposed project was compared to p.m.
peak hour data reported in the Garibaldi Transportation System Plan (TSP) 3. This data indicates
volumes have remained steady since the existing count data was collected in the TSP, with annual
average daily traffic declining less than one percent over the period (see Table 1). Therefore, the
historical count data from the TSP will be assumed to represent existing volumes along US 101
adjacent to the project site, which indicates approximately 420 eastbound and 480 westbound trips
pass the proposed site during the p.m. peak hour.

1

Table 14, Appendix C, Oregon Highway Plan, Oregon Department of Transportation, Amended May 2015.

2

ODOT reported collisions for January 1, 2015 through December 31, 2017.

3

Garibaldi Transportation System Plan, 2002 Existing 30 H.V. P.M. Peak Hour Traffic Volumes
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Table 1: Volume Data along US 101
Location

Year

AADT

2002

8,000

2018

7,800

US 101 M.P. 56.60
Annual Growth Rate (2002 to 2018)

-0.2%

*Source: ODOT Transportation Volume Tables, 2002 and 2018

Planning Horizons
The planning horizon year selected for analysis is 2021, which represents the expected year of buildout and occupancy for the proposed project. Two scenarios were evaluated to allow for the
identification of capacity constraints associated with proposed project, including:
■

2021 Background Conditions – Existing traffic volumes plus background traffic growth.

■

2021 Project Conditions – Existing traffic volumes plus background traffic growth, with the
added traffic associated with the proposed project.

Background Traffic
In addition to the trips generated from the proposed project, a half percent background traffic growth
rate was applied to existing volumes for two-years to represent traffic volumes in 2021. Although
traffic volumes along US 101 adjacent to the project site have been steady or even declining slightly in
recent years, as a conservative approach the background traffic growth rate would cover any inprocess developments that could potentially build-out and increase traffic volumes before the
completion of the proposed project in 2021. This results in an increase of about five trips in each
direction during the p.m. peak hour, for an estimated total of 425 eastbound and 485 westbound
during the p.m. peak hour of 2021.

Trip Generation
Trip generation is the method used to estimate the number of vehicles that are added to the
surrounding roadway network as a result of proposed project. The trip generation was estimated
using similar land uses as reported by the Institute of Transportation Engineers (ITE)4. The trip
generation was conducted using the Multi-Family Housing - Low Rise (ITE Code 220) land use.

4

Trip Generation Manual, Institute of Transportation Engineers, 10th Edition.
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Table 2 summarizes the expected trip generation for the proposed project. As shown, the proposed
site is expected to generate approximately 30 (7 in, 23 out) a.m. peak hour trips, 37 (23 in, 14 out) p.m.
peak hour trips and 483 daily trips.
Table 2: Trip Generation for the Proposed Project
Land Use (ITE Code)
Multi-Family Housing - Low
Rise (220)

AM Peak

Size

PM Peak

Daily

(units)

In

Out

Total

In

Out

Total

Trips

66

7

23

30

23

14

37

483

Trip Distribution
Trip distribution involves estimating how project generated traffic will leave and arrive at the
proposed site. The trip distribution for the proposed project was estimated based on expected travel
patterns resulting from nearby land uses. It is estimated that 40 percent of the trips will originate or
end to/from the west on US 101 and 60 percent to/from the east along US 101.

Intersection Performance Measures
Level of service (LOS) ratings and volume-to-capacity (v/c) ratios are two commonly used
performance measures that provide a good picture of intersection operations. Agencies often
incorporate these performance measures into their mobility standards. Descriptions are given below:
■

Level of service (LOS): A “report card” rating (A through F) based on the average delay
experienced by vehicles at the intersection. LOS A, B, and C indicate conditions where traffic
moves without significant delays over periods of peak hours travel demand. LOS D and E are
progressively worse operation conditions. LOS F represents conditions where average vehicle
delay has become excessive and demand has exceeded capacity.

■

Volume-to-capacity (v/c) ratio: A decimal representation (typically between 0.00 and 1.00) of
the proportion of capacity that is being used at a turn movement, approach leg, or
intersection. It is determined by dividing the peak hour traffic volume by the hourly capacity
of a given intersection or movement. A lower ratio indicates smooth operations and minimal
delays. As the ratio approaches 1.00, congestion increases, and performance is reduced. If the
ratio is greater than 1.00, the turn movement, approach leg, or intersection is oversaturated
and usually results in excessive queues and long delays.
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Jurisdictional Mobility Standards
The study intersection is under ODOT jurisdiction. ODOT requires a volume to capacity ratio of 0.85
or less to be maintained for highway movements and a volume to capacity ratio of 0.90 or less to be
maintained for the driveway approach5.

Intersection Operations
Table 3 shows the intersection operations at the site driveway. As shown, the background traffic
growth and the added traffic associated with the proposed project is expected to have little impact on
traffic operations. The site driveway is expected to operate with minor to moderate delay during peak
hours and perform at v/c ratio of 0.28 or better.
Table 3: Intersection Operations (PM Peak)
Intersection

Mobility Standard

US 101 / Site

US 101: 0.85 V/C;

Driveway

2019 Existing
Conditions
Delay
LOS
v/c

Driveway: 0.90 V/C

0.0

A/A

0.27

2021 Background
Conditions
Delay LOS
v/c
0.0

A/A

0.27

2021 Project
Conditions
Delay
LOS
v/c
16.1

A/C

0.28

v/c = Volume-to-Capacity Ratio of Worst Movement
Delay = Average Intersection Delay (sec.) of Worst Approach
LOS = Level of Service of Major Street/Minor Street

Turn Lane Warrant Analysis
A left turn lane warrant analysis was reviewed at the site driveway with US 101 using 2021 project
condition peak hour volumes. The analysis found the eastbound left-turn lane on US 101 would not
be warranted given that the left-turn volume is less than 10 vehicles during the p.m. peak hour.
Volumes at this side street approach will be similar to those of other nearby unsignalized approaches
that do not have left-turn pockets on the highway.

5

Table 6, Policy 1F, Oregon Highway Plan, Oregon Department of Transportation, Amended May 2015.
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Recommendations
The following summarizes the key findings and recommendations related to the proposed project.

Motor Vehicle Improvements
The proposed project will not have an impact to the study intersection operations based on projected
growth. However, a few improvements are recommended to support the proposed project.
Site Access
One existing driveway to the highway is proposed to be closed, improving the existing substandard
spacing of driveways. This closure would bring the connection closer to conformity with access
spacing standards as specified in OAR 734-051-3020 (8).
Turn Lane
A left turn lane warrant analysis was reviewed at site access point intersection with US 101 using 2021
project condition p.m. peak hour volumes. The analysis found the eastbound left-turn lane would not
be warranted.
Sight Distance
Prior to occupancy, sight distance at the project driveway will need to be verified, documented, and
stamped by a registered professional Civil or Traffic Engineer licensed in the State of Oregon.

Pedestrian/Bicycle Improvements
There is no sidewalk along the site frontage, although a four-foot shoulder is available along US 101
adjacent to the project site. ODOT design standards for US 101 adjacent to the project site require a
minimum six-foot sidewalk and six-foot shoulder6. The nearest sidewalk is located approximately
0.40 mile west of the project site, with no sidewalks located east of the project site. It is assumed that
ODOT and the developer will work together determine required frontage improvements and rightof-way dedications.
The site plan currently includes on-site pedestrian connections between the proposed parking areas
and the building entrances. It is recommended that a continuous sidewalk also be provided along one
side of the internal driveway to connect to US 101.

6

Table 6-4, ODOT 4R/New Urban Standards – Urban Fringe/Suburban Area, Highway Design Manual. Based
on a 40-mph posted speed in urban fringe areas.
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HCM 2010 TWSC
4: US 101 & Site Access
Intersection
Int Delay, s/veh

12/19/2019

0

Movement
EBL EBT WBT WBR SBL SBR
Lane Configurations
Traffic Vol, veh/h
0 420 480
1
0
0
Future Vol, veh/h
0 420 480
1
0
0
Conflicting Peds, #/hr
0
0
0
0
0
0
Sign Control
Free Free Free Free Stop Stop
RT Channelized
- None
- None
- None
Storage Length
0
Veh in Median Storage, # 0
0
0
Grade, %
0
0
0
Peak Hour Factor
92
92
92
92
92
92
Heavy Vehicles, %
0
2
2
0
0
0
Mvmt Flow
0 457 522
1
0
0
Major/Minor
Major1
Conflicting Flow All
523
Stage 1
Stage 2
Critical Hdwy
4.1
Critical Hdwy Stg 1
Critical Hdwy Stg 2
Follow-up Hdwy
2.2
Pot Cap-1 Maneuver 1054
Stage 1
Stage 2
Platoon blocked, %
Mov Cap-1 Maneuver 1054
Mov Cap-2 Maneuver
Stage 1
Stage 2
Approach
HCM Control Delay, s
HCM LOS
Minor Lane/Major Mvmt
Capacity (veh/h)
HCM Lane V/C Ratio
HCM Control Delay (s)
HCM Lane LOS
HCM 95th %tile Q(veh)

Major2
0
-

Minor2
0 979
- 522
- 457
6.4
5.4
5.4
3.5
- 280
- 599
- 642
- 280
- 280
- 599
- 642

WB
0

SB
0
A

EB
0

EBL
1054
0
A
0

522
6.2
3.3
559
559
-

EBT WBT WBR SBLn1
0
A
-

Garibaldi Apartments 5:00 pm 12/05/2019 Existing PM Peak

Synchro 9 Report
Page 1
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HCM 2010 TWSC
4: US 101 & Site Access
Intersection
Int Delay, s/veh

12/20/2019

0

Movement
EBL EBT WBT WBR SBL SBR
Lane Configurations
Traffic Vol, veh/h
0 425 485
1
0
0
Future Vol, veh/h
0 425 485
1
0
0
Conflicting Peds, #/hr
0
0
0
0
0
0
Sign Control
Free Free Free Free Stop Stop
RT Channelized
- None
- None
- None
Storage Length
0
Veh in Median Storage, # 0
0
0
Grade, %
0
0
0
Peak Hour Factor
92
92
92
92
92
92
Heavy Vehicles, %
0
2
2
0
0
0
Mvmt Flow
0 462 527
1
0
0
Major/Minor
Major1
Conflicting Flow All
528
Stage 1
Stage 2
Critical Hdwy
4.1
Critical Hdwy Stg 1
Critical Hdwy Stg 2
Follow-up Hdwy
2.2
Pot Cap-1 Maneuver 1049
Stage 1
Stage 2
Platoon blocked, %
Mov Cap-1 Maneuver 1049
Mov Cap-2 Maneuver
Stage 1
Stage 2
Approach
HCM Control Delay, s
HCM LOS
Minor Lane/Major Mvmt
Capacity (veh/h)
HCM Lane V/C Ratio
HCM Control Delay (s)
HCM Lane LOS
HCM 95th %tile Q(veh)

Major2
0
-

Minor2
0 990
- 528
- 462
6.4
5.4
5.4
3.5
- 276
- 596
- 638
- 276
- 276
- 596
- 638

WB
0

SB
0
A

EB
0

EBL
1049
0
A
0

528
6.2
3.3
554
554
-

EBT WBT WBR SBLn1
0
A
-

Garibaldi Apartments 5:00 pm 12/05/2019 2021 No Build PM Peak

Synchro 9 Report
Page 1
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HCM 2010 TWSC
4: US 101 & Site Access
Intersection
Int Delay, s/veh

03/04/2020

0.3

Movement
EBL EBT WBT WBR SBL SBR
Lane Configurations
Traffic Vol, veh/h
9 425 485
14
8
6
Future Vol, veh/h
9 425 485
14
8
6
Conflicting Peds, #/hr
0
0
0
0
0
0
Sign Control
Free Free Free Free Stop Stop
RT Channelized
- None
- None
- None
Storage Length
0
Veh in Median Storage, # 0
0
0
Grade, %
0
0
0
Peak Hour Factor
92
92
92
92
92
92
Heavy Vehicles, %
0
2
2
0
0
0
Mvmt Flow
10 462 527
15
9
7
Major/Minor
Major1
Conflicting Flow All
542
Stage 1
Stage 2
Critical Hdwy
4.1
Critical Hdwy Stg 1
Critical Hdwy Stg 2
Follow-up Hdwy
2.2
Pot Cap-1 Maneuver 1037
Stage 1
Stage 2
Platoon blocked, %
Mov Cap-1 Maneuver 1037
Mov Cap-2 Maneuver
Stage 1
Stage 2
Approach
HCM Control Delay, s
HCM LOS
Minor Lane/Major Mvmt
Capacity (veh/h)
HCM Lane V/C Ratio
HCM Control Delay (s)
HCM Lane LOS
HCM 95th %tile Q(veh)

Major2
0
-

Minor2
0 1017
- 535
- 482
6.4
5.4
5.4
3.5
- 266
- 591
- 625
- 263
- 263
- 591
- 617

WB
0

SB
16.1
C

EB
0.2

EBL
1037
0.009
8.5
A
0

535
6.2
3.3
549
549
-

EBT WBT WBR SBLn1
- 339
- 0.045
0
- 16.1
A
C
0.1
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HCM V/C Conversion
2019
2021 No Build
2021 Build

EBL
0
0
9

EBT
420
425
425

HCM Lane Flow
EBL
EBT
0
457
0
462
10
462

V/C Calc
EBL EBT
0.00 0.27
0.00 0.27
0.01 0.27

0.27
0.27
0.28

Page 2 of 7
90

47.40
47.47
47.53
47.78
48.54
Z46.49
Z49.26

50.00
50.86
50.88
51.77
53.75
54.93
55.55
55.57
55.74
55.76
56.59
56.73
57.51
57.54
59.21
59.89
60.08
60.10
60.34
61.07
61.35
63.19
63.21
64.23
64.58
65.12
65.24
65.50
65.63

65.65
65.73
65.75
65.85
66.26
65.65
65.69
65.76
65.78
65.88
66.28

0.01
0.01
0.01
0.01
0.50

mile
mile
mile
mile
mile

south of Rector Street..............................
north of Hall Street................................
south of Starp Road.................................
west of Dubois Street...............................
west of 1st Street, west city limits of Wheeler
Equation: M.P. 49.57 = M.P. Z45.31
0.01 mile south of Glenn Road.................................
North city limits of Rockaway Beach, 0.05 mile north of N.W.
23rd Avenue...................................................
Equation: M.P. Z49.57 = M.P. 49.57
0.01 mile north of N.W. 9th Avenue............................
0.01 mile north of Anchor Street..............................
0.01 mile south of Anchor Street..............................
South city limits of Rockaway Beach...........................
Rockaway Automatic Recorder, Sta. 29-001, 1.98 miles south of
Rockaway Beach................................................
West city limits of Garibaldi.................................
0.01 mile west of 7th Street..................................
0.01 mile east of 7th Street..................................
0.01 mile west of 3rd Street..................................
0.01 mile east of 3rd Street..................................
East city limits of Garibaldi.................................
0.01 mile east of Miami River Road............................
0.01 mile north of old highway alignment in Garibaldi
(Hobsonville Point Dr.).......................................
South city limits of Garibaldi................................
North city limits of Bay City.................................
0.04 mile north of Hayes Oyster Ave...........................
0.01 mile north of 5th Street (old highway alignment).........
0.01 mile south of 5th Street.................................
0.01 mile north of Tillamook Avenue...........................
South city limits of Bay City.................................
0.14 mile south of Alderbrook Loop Road.......................
0.01 mile north of Alderbrook Loop Road.......................
0.01 mile south of Alderbrook Loop Road.......................
North city limits of Tillamook, on Wilson River Bridge........
0.01 mile south of Wilson River Loop Road.....................
On Dougherty Slough Bridge....................................
0.01 mile north of Hadley Road................................
On Main Avenue
0.09 mile north of Southern Pacific Crossing..................
0.01 mile north of 1st Street.................................
SOUTHBOUND - ONE-WAY TRAFFIC
On Main Avenue
0.01 mile south of 1st Street.................................
0.01 mile north of Wilson River Highway (ORE6, Eastbound),
and Netarts Highway...........................................
0.01 mile south of Wilson River Highway (ORE6, Eastbound),
and Netarts Highway...........................................
0.01 mile south of 5th Street.................................
South city limits of Tillamook................................
NORTHBOUND - ONE-WAY TRAFFIC
0.01 mile east of Main Avenue on 1st Street...................
On Pacific Avenue
0.01 mile south of Wilson River Highway (ORE6, Westbound).....
0.01 mile north of Wilson River Highway (ORE6, Eastbound).....
0.01 mile south of Wilson River Highway (ORE6, Eastbound).....
0.01 mile south of 5th Street.................................
South city limits of Tillamook................................
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5300
5000
4300
4400
4200
4400
4800
5300
6500
6500
6300
6500
6800
7900
8700
8100
9400
8000
8300
8300
8500
8400
8400
8500
9600
9400
10000
10100
11200
12300
14500
16800
18700
18900
22300
20600

12800
12800
8100
8300
5400
15000
9900
7900
8600
8200
4900

10/25/2004
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Milepoint

2018 AADT All
Vehicles

ATR
AVC Location Description

OREGON COAST HIGHWAY NO. 9 (Continued)
Equation: MP Z49.57 BK = MP Z45.37 AH
Z 46.53

4300

0.02 mile south of Glenn Avenue

Z 49.26

4900

0.05 mile north of NW 23rd Avenue

49.99

5500

0.02 mile north of NW 9th Avenue

50.86

6400

0.04 mile north of S 2nd Avenue

50.94

6400

0.04 mile south of S 2nd Avenue

51.77

6400

At south city limits of Rockaway Beach

53.55

7100

*

Rockaway Automatic Traffic Recorder, Sta. 29-001, 2.08 miles south of Washington Street

54.97

6900

At west city limits of Garibaldi

55.54

7600

0.02 mile west of 7th Street

55.58

8000

0.02 mile east of 7th Street

55.73

7700

0.02 mile west of 3rd Street

55.77

7800

0.02 mile east of 3rd Street

56.60

7800

At east city limits of Garibaldi

56.80

8500

0.03 mile east of Miami River Road

57.50

8500

0.02 mile north of Hobsonville Point Drive

57.54

8500

0.02 mile south of Hobsonville Point Drive, south city limits of Garibaldi

60.07

8400

0.02 mile north of 5th Street (old highway alignment)

60.11

9600

0.02 mile south of 5th Street
Equation: MP 60.86 BK = MP 61.07 AH

61.19

10200

0.02 mile north of Alderbrook Loop Road (North Jct.)

61.31

10100

0.10 mile south of Alderbrook Loop Road (North Jct.)

63.14

10500

0.02 mile north of Alderbrook Loop Road (South Jct.)

63.22

11800

0.06 mile south of Alderbrook Loop Road (South Jct.)

64.23

12100

On Wilson River Bridge, north city limits of Tillamook

64.59

16200

0.02 mile south of Wilson River Loop Road

65.04

17600

0.02 mile north of Blue Heron Drive

65.23

17500

0.02 mile north of Hadley Road
On Main Avenue

65.50

17900

0.09 mile north of Front Street
SOUTHBOUND - ONE-WAY TRAFFIC
On Main Avenue

65.62

9800

0.02 mile north of 1st Street

65.66

11000

0.02 mile south of 1st Street

65.72

9900

0.02 mile north of Wilson River Highway (OR6-EB) and Netarts Highway

65.76

6900

0.02 mile south of Wilson River Highway (OR6-EB) and Netarts Highway

65.86

6400

0.02 mile south of 5th Street

66.26

4600

At south city limits of Tillamook
NORTHBOUND - ONE-WAY TRAFFIC
On 1st Street
On Pacific Avenue

65.63

8400

0.05 mile north of Wilson River Highway (OR6-Westbound, 1st Street) (NB)

65.70

5600

0.02 mile south of Wilson River Highway (OR6-WB, 1st Street)

65.75

5900

0.02 mile north of Wilson River Highway (OR6-EB, 3rd Street)

65.79

5400

0.02 mile south of Wilson River Highway (OR6-EB, 3rd Street)

Exhibit 5
January 23, 2020
Paul Daniels
P.O. Box 705
Garibaldi, OR 97118
RE:

Sanitary Sewer and Domestic/Fire Flow Water Capacity

Mr. Daniels:
The City of Garibaldi’s water and sanitary sewer systems have more than enough capacity to handle an additional
100 REUs at your proposed apartment site located at 1N10W22BA00400.
Sincerely,

Blake R. Lettenmaier, P.E.
Garibaldi City Engineer/Public Works Director

c:

Geoff Wullschlager, Garibaldi City Manager
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Geotechnical Investigation and Consultation Services
Proposed Garibaldi Bay View Apartments Site
Tax Lot No. 100
501 Garibaldi Avenue
Garibaldi (Tillamook County), Oregon

for

Coastal Housing Solutions, LLC

Project No. 1437.003.G
January 10, 2020

94

REDMOND GEOTECHNICAL SERVICES

January 10, 2020

Mr. Paul Daniels
Coastal Housing Solutions, LLC
P.O. Box 705
Garibaldi, Oregon 97118

Dear Mr. Daniels:

Re: Geotechnical Investigation and Consultation Services, Proposed Garibaldi Bay View
Apartments Development Site, Tax Lot No. 100, 501 Garibaldi Avenue, Garibaldi
(Tillamook County), Oregon

Submitted herewith is our report entitled "Geotechnical Investigation and Consultation Services,
Proposed Garibaldi Bay View Apartments Development Site, Tax Lot No. 100, 501 Garibaldi Avenue,
Garibaldi (Tillamook County), Oregon" . The scope of our services was outlined in our formal
discussions with l\llr. Paul Daniels of Coastal Housing Solution, LLC on August 15, 2019. Verbal
authorization of our services was provided by Mr. Paul Daniels of Coastal Housing Solution, LLC on
August 15, 2019.
During the course of our investigation, we have kept you and/or others advised of our schedule and
preliminary findings. We appreciate the opportunity to assist you with this phase of the project.
Should you have any questions regarding this report, please do not hesitate to call.

Daniel M . Redmond, P.E ., G.E .
President/Principal Geotechnical Engineer

PO Bo x 20547 • PORTLAND , OREGON 97294 • F AX 503/ 286-7176 • PHONE 503/285-0598
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Page No. 1

GEOTECHNICAL INVESTIGATION & CONSULTATION SERVICES
PROPOSED GARIBALDI BAY VIEW APARTMENTS DEVELOPMENT SITE
TAX LOT NO. 100
501 GARIBALDI AVENUE
GARIBALDI (TILLAMOOK COUNTY), OREGON

INTRODUCTION
Redmond Geotechnical Services, LLC is please to submit to you the results of our Geotechnical
Investigation report at the site of the proposed new Garibaldi Bay View Apartments development
located generally to the north of Garibaldi Avenue (US Highway 101) and to the west of Martin
Smith Lane in Garibaldi (Tillamook County), Oregon . The general location of the subject site is shown
on the Site Vicinity Map, Figure No. 1. The purpose of our geotechnical investigation and
consultation services at this time was to explore the existing subsurface soils and/or groundwater
conditions across the subject site and assess the presence and/or degree of the existing site
conditions with regard to the proposed new apartment site development. Additionally, we have
provided appropriate geotechnical design and/or construction recommendations with regard to
construction of the new apartment buildings and their associated site improvements.

PROJECT DESCRIPTION
We understand that present plans are to construct new multi-family apartment structures at the
subject property. Based on a review of the proposed site development plan, we understand that the
proposed development of the site will consist of the construction of seven (7) new apartment
buildings. The new apartment structures are generally anticipated to be two- and/or three-story
structures constructed with wood framing and will have a base and/or ground-floor footprint
ranging from about 1,600 to 2,800 square feet.
Support of the new apartment structure is anticipated to consist primarily of conventional shallow
some continuous (strip) footings although some individual (spread) column footings may also be
required. Structural loading information, although unavailable at this time, is anticipated to be fairly
typical and light for this type of two- and/or three-story wood-frame structure and is expected to
result in maximum dead plus live continuous (strip) and individual (spread) column footing loads on
the order of about 2.0 to 4.0 kips per lineal foot (kif) and 15 to 50 kips, respectively.
Other associated site improvements for the project will include new paved surfaces for automobile
parking and drive areas.

REDMOND GEOTECHNICAL SERVICES
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SCOPE OF WORK
The purpose of our geotechnical investigation studies was to evaluate the overall site subsurface soil
and/or groundwater conditions underlying the site with regard to the proposed new Garibaldi Bay
View Apartments development at the site and any associated impacts or concerns with respect to
the new multi-family construction as well as provide appropriate geotechnical design and
construction recommendations for the project. Specifically, the geotechnical investigation study
included the following scope of work items:
1.

Review of available and relevant (pertinent} geologic maps and/or geotechnical reports for
the subject area .

2.

A detailed site reconnaissance of the subject property as well as a subsurface exploration
program of the soil and groundwater conditions underlying the site by means of five (5}
exploratory test pit excavations. The exploratory test pits were excavated to depths ranging
from about eight (8} to nine (9} feet beneath existing site grades at the approximate locations
as shown on the Site Exploration Map, Figure No. 2.

3.

Laboratory testing to help evaluate and identify pertinent physical and engineering
properties of the subsurface soils encountered relative to the planned re-development of the
site. The laboratory testing consisted of tests to help evaluate the natural (field} moisture
content and dry density, gradational and Atterberg Limits properties as well as direct shear
strength and "R"-value tests.

4.

A literature review and engineering evaluation and assessment of the regional seismicity to
evaluate the potential ground motion hazard(s} at the subject site. The evaluation and
assessment included a review of the regional earthquake history and sources such as
potential seismic sources, maximum credible earthquakes, and reoccurrence intervals as well
as a discussion of the possible ground response to the selected design earthquake(s), fault
rupture, landsliding, liquefaction, and tsunami and seiche flooding.

5.

Engineering analyses utilizing the field and laboratory data as a basis for furnishing
recommendations for foundation support of the proposed new multi-family apartment
structures. Recommendations include maximum design allowable contact bearing
pressure(s), depth of footing embedment, estimates of foundation settlement, lateral soil
resistance and/or lateral earth pressures, and foundation subgra(:le preparation as well as
recommended foundation setbacks from slopes. Additionally, construction and/or
permanent subsurface water drainage considerations have also been prepared. Further, our
report includes recommendations regarding site preparation, placement and compaction of
structural fill materials, suitability of the on-site soils for use as structural fill, criteria for
import fill materials, and preparation of foundation and floor slab subgrades.

REDMOND GEOTECHNICAL SERVICES
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SITE CONDITIONS
Site Geology
The subject site is underlain at depth by sedimentary rock deposits (Tsd) of Oligocene and upper
Eocene age. Characteristics include marine shale siltstone, sandstone, and conglomerate, in places
partly composed of tuffaceous and basaltic debris; interbeds of arkosic, glauconitic, and quartzose
sandstone. Forminifers are referable to the Reugian and Zemorrian Stages (see Marine Sedimentary
Rocks - units Toes and Toem of Wells and others, 1983). Includes Bastendorff Formation of Baldwin
(1974) .

Surface Conditions
The subject proposed new Garibaldi Bay View Apartments development property is comprised of
one (1) separate tax lot (TL 100) and is generally rectangular in shape and encompasses a total plan
area of approximately 3.5 acres. The subject property is roughly bounded to the south by Garibaldi
Avenue (US Highway 101), to the east by existing single-family and/or residential properties, and to
the west and north by undeveloped property.
At the time of our study, the subject property was generally improved and contained an existing
single-family residential structure as well as two (2) detached wooden outbuildings.
Surface vegetation across the site generally consists of a light to moderate growth of grass and
weeds as well as some heavy brush and trees which are centrally located at the site.
Topographically, the subject site is characterized as gently to moderately sloping terrain (i.e., 5 to
25 percent) generally descending downward towards the south with overall topographic relief
_across the entire site is estimated at about sixty-six (66) feet and is estimated to lie between about
Elevation 16 feet to Elevation 82 feet.

Subsurface Soil Conditions
Our understanding of the subsurface soil conditions underlying the subject site was developed by
means of dive (5) exploratory test pits excavated to a depth of between eight (8) and nine (9) feet
beneath existing site grades on September 6, 2019 with track-mounted excavating equipment. The
location of the exploratory test pits were located in the field by marking off distances from existing
and/or known site (land) features and is shown in relation to the proposed new apartment
structures and/or their associated site improvements on the Site Exploration Map, Figure No. 2.
Detailed logs of the test pit explorations, presenting conditions encountered at each location
explored, are presented in the Appendix, Figure No' s. A-4 through A-6.

REDMOND GEOTECHNICAL SERVICES
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The exploratory test pit excavations were observed by staff from Redmond Geotechnical Services,
LLC who logged the test pit explorations and obtained representative samples of the subsurface soils
encountered at the site. All subsurface soils encountered at the site and/or within the exploratory
test pit excavations were logged and classified in general conformance with the Unified Soil
Classification System (USCS) which is outlined on Figure No. A-3.
The test pit explorations performed at the subject property revealed that the subject site is
underlain by surficial topsoil materials and underlying native sedimentary soil deposits of Oligocene
and upper Eocene age. Specifically, the subsurface soils underlying the project area consist of a
upper (surficial) layer of topsoil materials comprised of dark brown, very moist to wet, very soft,
highly organic, sandy, clayey silt which extends to depths of 0.5 to 1.0 feet beneath existing
surface grades. The existing topsoil materials are best characterized by relatively low strength and
moderate to high compressibility. The surficial topsoil materials were inturn underlain by
sedimentary soil deposits generally comprised of an upper unit of medium brown, very moist,
loose, slightly clayey, silty sand to depths of about 2.0 to 4.0 feet beneath existing surface
grades. These upper slightly clayey, silty sand subgrade soils are best characterized by relatively low
to moderate strength and moderate compressibility. These upper slightly clayey, silty sand
subgrade soils were found to be underlain by an intermediate layer of light to orangish-brown, very
moist, loose to medium dense, clayey, silty sand to a depth of about 7.0 top 8.0 feet beneath the
existing site and/or surface grades. This intermediate layer of clayey, silty sand is best characterized
by relatively low to moderate strength and compressibility. All soils were found to be underlain at
depth by light to orangish-brown, very moist, medium dense, slightly clayey, silty sand to highly
weathered bedrock deposits to the maximum depth explored of about 9.0 feet beneath existing site
grades. These slightly clayey, silty sand to highly weathered bedrock deposits are best characterized
by relatively moderate strength and low to moderate compressibility. In addition to the above,
localized surficial fill materials were also encountered at the site in test hole TH-#5 and consisted of
about 2.5 feet of very moist to wet, moderately compacted, clayey and silty sand to sandy gravel.

Groundwater
Groundwater was encountered within one (1) of the exploratory test pit explorations (TH-#5) at the
time of our field work at a depth of about five (5) to six (6) feet beneath existing surfaces grades.
However, wet subgrade soils were also encountered with test holes TH-#1 through TH-#4 at depths
of between 6 to 8 feet .

LABORATORY TESTING
Representative samples of the on-site subsurface soils were collected at selected depths and
intervals from the test pit excavations and returned to our laboratory for further examination and
testing and/or to aid in the classification of the subsurface soils as well as to help evaluate and
identify their engineering strength and compressibility characteristics.

REDMOND GEOTECHNICAL SERVICES
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The laboratory testing consisted of visual and textural sample inspection, moisture content
determinations, maximum dry density, gradation analyses and Atterberg Limits tests as well as
direct shear strength and "R"-value tests. Results of the various laboratory tests are presented in the
Appendix, Figure No's. A-7 through A-11.

SEISMICITY AND EARTHQUAKE SOURCES
The seismicity of the southwest Washington and northwest Oregon area, and hence the potential
for ground shaking, is controlled by three (3) separate fault mechanisms. These include the Cascadia
Subduction Zone (CSZ), the mid-depth intra plate zone, and the relatively shallow crustal zone.
Descriptions of these potential earthquake sources are presented below.
The CSZ is located offshore and extends from northern California to British Columbia. Within this
zone, the oceanic Juan de Fuca Plate is being subducted beneath the continental North American
Plate to the east. The interface between these two (2) plates is located at a depth of approximately
15 to 20 kilometers (km). The seismicity of the CSZ is subject to several uncertainties, including the
maximum earthquake magnitude and the recurrence intervals associated with various magnitude
earthquakes. Anecdotal evidence of previous CSZ earthquakes have been observed within coastal
marshes along the Washington and Oregon coastlines. Sequences of interlayered peat and sands
have been interpreted to be the result of large Subduction Zone earthquakes occurring at intervals
on the order of 300 to 500 years, with the most recent event taking place approximately 300 years
ago. A recent study by Geomatrix (1995) suggests that the maximum earthquake associated with the
CSZ is moment magnitude (Mw) 8 to 9. This is based on an empirical expression relating moment
magnitude to the area of fault rupture derived from earthquakes that have occurred within
subduction zones in other parts of the world. An Mw 9 earthquake would involve a rupture of the
entire CSZ. As discussed by Geomatrix (1995) this has not occurred in other subduction zones that
have exhibited much higher levels of historical seismicity than the CSZ, and is considered unlikely.
For the purpose of this study an earthquake of Mw 8.5 was assumed to occur within the CSZ.
The intra plate zone encompasses the portion of the subducting Juan de Fuca Plate located at a
depth of approximately 30 to 50 km below western Washington and western Oregon . Very low
levels of seismicity have been observed within the intraplate zone in western Oregon and western
Washington. However, much higher levels of seismicity within this zone have been recorded in
Washington and California . Several reasons for this seismic quiescence were suggested in the
Geomatrix (1995) study and include changes in the direction of subduction between Oregon,
Washington, and British Columbia as well as the effects of volcanic activity along the Cascade Range.
Historical activity associated with the intraplate zone includes the 1949 Olympia magnitude 7.1 and
the 1965 Puget Sound magnitude 6.5 earthquakes. Based on the data presented within the
Geomatrix {1995) report, an earthquake of magnitude 7.25 has been chosen to represent the
seismic potential of the intra plate zone.
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The third source of seismicity that can result in ground shaking within the Oregon and southwest
Washington area is near-surface crustal earthquakes occurring within the North American Plate. The
historical seismicity of crustal earthquakes in this area is higher than the seismicity associated with
the CSZ and the intraplate zone. The 1993 Scotts Mills (magnitude 5.6) and Klamath Falls (magnitude
6.0), Oregon earthquakes were crustal earthquakes.

Liquefaction
Seismic induced soil liquefaction is a phenomenon in which loose, granular soils and some silty soils,
located below the water table, develop high pore water pressures and lose strength due to ground
vibrations induced by earthquakes. Soil liquefaction can result in lateral flow of material into river
channels, ground settlements and increased lateral and uplift pressures on underground structures.
Buildings supported on soils that have liquefied often settle and tilt and may displace laterally. Soils
located above the ground water table cannot liquefy, but granular soils located above the water
table may settle during the earthquake shaking.
Our review of the subsurface soil test pit logs from our exploratory field explorations (TH-#1 through
TH-#5) indicates that the site is generally underlain at depth by medium dense, silty sand and/or
highly weathered bedrock deposits to a depth of at least 9.0 feet beneath existing site grades.
As such, due to the medium dense nature of the subgrade silty sand and/or highly weathered
bedrock deposits beneath the site, it is our opinion that the native subgrade soil deposits have a
very low potential for liquefaction during the design earthquake motions previously described.

Landslides
No ancient and/or active landslides were observed at and/or are known to be present on the subject
site. Additionally, the subject site is characterized as gently to moderately sloping terrain. As such,
the risk of slope instability at the site resulting in landslides and/or lateral earth movements does
not appear to present a serious potential geologic hazard for this project.

Surface Rupture
Although the site is generally located within a region of the country known for seismic activity, no
known faults exist on and/or immediately adjacent to the subject site. As such, the risk of surface
rupture due to faulting is considered negligible.

Tsunami and Seiche
A tsunami, or seismic sea wave, is produced when a major fault under the ocean floor moves
vertically and shifts the water column above it. A seiche is a periodic oscillation of a body of water
resulting in changing water levels, sometimes caused by an earthquake. Tsunami and seiche are
considered a potential hazard at this site because the proposed apartment development is near to
the coast and/or immediately adjacent to a significant body of water (Tillamook Bay).
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Flooding and Erosion
Stream flooding is a potential hazard that should be considered in lowland areas of Tillamook
County and Garibaldi. The FEMA (Federal Emergency Management Agency) flood maps should be
reviewed as part of the design for the proposed new apartment structures and/or their associated
site improvements. Elevations of structures on the site should be designed based upon consultants
reports, FEMA (Federal Emergency Management Agency), and Tillamook County requirements for
the 100-year flood levels of any nearby creeks and/or streams such as the Miami River and
Tillamook Bay.

CONCLUSIONS AND RECOMMENDATIONS
General
Based on the results of our field explorations, laboratory testing and engineering analyses, it is our
opinion that the site is presently stable and generally suitable for the proposed new Garibaldi Bay
View Apartments development and its associated site improvements described herein provided that
the recommendations contained within this report are properly incorporated into the design and
construction of the project.
The primary features of concern at the site and/or for the project are 1) the presence of existing
undocumented fill materials across the site, 2) the presence of existing site improvements at the
site, 3) the presence of the moderately steep slopes located across the southerly and easterly
portions of the site and 4) the moisture sensitivity of the underlying native clayey silt subgrade soils.
.
With regard to the presence of existing undocumented fill materials at the site, we are of the
opinion that the existing fill materials are presently unsuitable for direct support of the planned new
apartment structures and/or any of the associated site improvements. As such, all existing fill
materials present beneath the planned new site improvements should be removed in their entirety
down to an approved native subgrade soil and/or replaced with properly compacted structural fill.
In regards to the presence of existing site improvements at the site, it appears that removal of the
existing site improvements will be required in order to construct the proposed new site
improvements. As such, we are of the opinion that close monitoring by the Geotechnical Engineer
may be required to ensure that the removal of old foundation remnants and/or utility services have
been properly performed .
With regard to the presence of the moderately steep slopes across the southerly and easterly
portions of the site, we have found no evidence that the existing slopes are presently unstable.
However, although a site grading plan is not available at this time, we envision that some grading
and/or fill placement will be required for the proposed apartment project. In this regard, we are of
the opinion cut and/or fill slope are feasible at the site. However, permanent cut and/or fill slopes
should be no steeper than about 2H to 1V. Additionally, cut and/or fill slopes should be less than
eight (8) feet in height unless approved by the Geotechnical Engineer.
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Further, fill slopes constructed above sloping ground which exceeds a natural slope gradient of
about 20 percent (i.e., 1V to SH) should be properly benched and keyed as recommended herein.
In regards to the moisture sensitivity of the underlying native clayey silt subgrade soils, we are
generally of the opinion that all site grading and earthwork operations be scheduled (if possible) for
the drier summer months which is typically late June through September.
The following sections of this report provide specific recommendations regarding subgrade
preparation and grading as well as foundation, retaining wall and floor slab design and construction
for the new Garibaldi Bay View Apartments project.

Site Preparation
As an initial step in site preparation, we recommend that the proposed new Garibaldi Bay View
Apartments site area(s) and its associated structural and/or site improvement area(s) be stripped
and cleared of any existing improvements, any existing undocumented fill materials, surface debris,
existing vegetation, topsoil materials, and/or any other deleterious materials present at the time of
construction. In general, we envision that the site stripping to remove existing vegetation and
topsoil materials will generally be about 6 to 12 inches. Additionally and as previously noted, areas
requiring deeper removals, such as the existing undocumented fill materials and/or old foundation
remnants, will be encountered and should be evaluated at the time of construction by the
Geotechnical Engineer. The stripped and cleared materials should be properly disposed of as they
are generally considered unsuitable for use/reuse as fill materials.
Following the completion of the site stripping and clearing work and prior to the placement of any
required structural fill materials and/or structural improvements, the exposed subgrade soils within
the planned structural improvement area(s) should be inspected and approved by the Geotechnical
Engineer and possibly proof-rolled with a half and/or fully loaded dump truck. Areas found to be soft
or otherwise unsuitable should be overexcavated and removed or scarified and recompacted as
structural fill. During wet and/or inclement weather conditions, proof rolling and/or scarification
and recompaction as noted above may not be appropriate .
The on-site native sandy, clayey silt subgrade soil materials are generally considered suitable for
use/reuse as structural fill materials provided that they are free of organic materials, debris, and
rock fragments in excess of about 6 inches in dimension. However, if site grading is performed
during wet or inclement weather conditions, the use of some of the on-site native sandy, clayey silt
subgrade soil materials will be difficult at best. In this regard, during wet or inclement weather
conditions, we recommend that an import structural fill material be utilized which should consist of
a free-draining (clean) granular fill (sand & gravel) containing no more than about 5 percent fines.
Representative samples of the materials which are to be used as structural fill materials should be
submitted to the Geotechnical Engineer and/or laboratory for approval and determination of the
maximum dry density and optimum moisture content for compaction.
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In general, all site earthwork and grading activities should be scheduled for the drier summer
months (June through September) if possible. However, if wet weather site preparation and grading
is required, it is generally recommended that the stripping of topsoil materials be accomplished with
a tracked excavator utilizing a large smooth-toothed bucket working from areas yet to be excavated.
Additionally, the loading of strippings into trucks and/or protection of moisture sensitive subgrade
soils will also be required during wet weather grading and construction. In this regard, we
recommend that areas in which construction equipment will be traveling be protected by covering
the exposed subgrade soils with a woven geotextile fabric such as Mirafi FW404 followed by at least
12 inches or more of crushed aggregate base rock. Further, the geotextile fabric should have a
minimum Mullen burst strength of at least 250 pounds per square inch for puncture resistance and
an apparent opening size (AOS) between the U.S. Standard No. 70 and No. 100 sieves.
All structural fill materials placed for support of the new Garibaldi Bay View Apartments structures
should be moistened or dried as necessary to near (within 3 percent) optimum moisture conditions
and compacted by mechanical means to a minimum of 92 percent of the maximum dry density as
determined by the ASTM D-1557 (AASHTO T-180) test procedures. Structural fill materials should be
placed in lifts (layers) such that when compacted do not exceed about 8 inches. Additionally, all fill
materials placed within five (S) lineal feet of the perimeter (limits) of the proposed apartment
structure(s) should be considered structural fill. Further, all fill materials placed above a natural
slope gradient of about 20 percent (i.e., 1Vt SH) should be properly benched and keyed as
recommended on the Typical Fill Slope Detail, Figure No. 3. All aspects of the site grading should be
monitored and approved by a representative of Redmond Geotechnical Services, LLC.

Foundation Support
Based on the results of our investigation, it is our opinion that the subject site is suitable for support
of the proposed new two- and/or three-story apartment structures provided that the following
foundation design recommendations are followed . The following sections of this report present
specific foundation design and construction recommendations for the planned new Garibaldi Bay
View Apartments structures.

Shallow Foundations
In general, conventional shallow continuous (strip) footings and individual (spread) column footings
may be supported by approved native (untreated) medium dense, clayey, silty sand subgrade soil
materials and/or by properly placed and compacted structural fill soils based on an allowable
contact bearing pressure of up to 2,000 pounds per square foot (psf). This recommended allowable
contact bearing pressure is intended for dead loads and sustained live loads and may be increased
by one-third for the total of all loads including short-term wind or seismic loads. In general,
continuous strip footings should have a minimum width of at least 16 inches and be embedded at
least 18 inches below the lowest adjacent finish grade (includes frost protection). Individual column
footings (where required) should be embedded at least 18 inches below grade and have a minimum
width of at least 24 inches.
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Total and differential settlements of foundations constructed as recommended above and
supported by approved native subgrade soils or by properly compacted structural fill materials are
expected to be well within the tolerable limits for this type of lightly loaded two-story wood-frame
structure and should generally be less than about 1-inch and 1/2-inch, respectively.
Allowable lateral frictional resistance between the base of the footing element and the supporting
subgrade bearing soil can be expressed as the applied vertical load multiplied by a coefficient of
friction of 0.35 and 0.45 for native silty subgrade soils and/or import gravel fill materials,
respectively. In addition, lateral loads may be resisted by passive earth pressures on footings poured
"neat" against in-situ (native) subgrade soils or properly backfilled with structural fill materials based
on an equivalent fluid density of 250 pounds per cubic foot (pcf). This recommended value includes
a factor of safety of approximately 1.5 which is appropriate due to the amount of movement
required to develop full passive resistance.

Floor Slab Support
In order to provide uniform subgrade reaction beneath concrete slab-on-grade floors, we
recommend that the floor slab area be underlain by a minimum of 4 inches of free-draining (less
than 5 percent passing the No. 200 sieve), well-graded, crushed rock. The crushed rock should help
provide a capillary break to prevent migration of moisture through the slab. Additional moisture
protection, where needed, can be provided by using a 10-mil polyolefin geo-membrane sheet such
as StegoWrap.
The base course materials should be compacted to at least 95 percent of the maximum dry density
as determined by the ASTM D-1557 (AASHTO T-180) test procedures. Where floor slab subgrade
materials are undisturbed, firm and stable and where the underslab aggregate base rock section has
been prepared and compacted as recommended above, we recommend that a modulus of subgrade
reaction of 200 pci be used for design.

Retaining/Below Grade Walls
Retaining and/or below grade walls should be designed to resist lateral earth pressures imposed by
native soils or granular backfill materials as well as any adjacent surcharge loads. For walls which are
unrestrained at the top and free to rotate about their base, we recommend that active earth
pressures be computed on the basis of the following equivalent fluid densities:

.
' Recommen dations
N on-R
' dRt'.
e ammg WIIP
es trame
ressure Des1gn
a
Slope Backfill
(Horizontal/Vertical)

Equivalent Fluid Density/Sand
(pcf)

Equivalent Fluid
Density/Gravel (pcf)

Level
3H:1V
2H :1V

35
60
90

30
50
80
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For walls which are fully restrained at the top and prevented from rotation about their base, we
recommend that at-rest earth pressures be computed on the basis of the following equivalent fluid
densities:
.
. R ecommen dat1ons
. dRetamme: W aUP ressure D es12n
R estrame
Slope Backfill
Equivalent Fluid Density/Sand
(Horizontal/Vertical)
(pcf)

Level
3H :1V
2H :1V

45
65
95

Equivalent Fluid
Density/Gravel (pcf)
35
60
90

The above recommended values assume that the walls will be adequately drained to prevent the
buildup of hydrostatic pressures. Where wall drainage will not be present and/or if adjacent
surcharge loading is present, the above recommended values will be significantly higher. For seismic
loading, we recommend an additional lateral (uniform) ea rth pressure of 6H where His the height of
the wall in feet.
Backfill materials behind walls should be compacted to 90 percent of the maximum dry density as
determined by the ASTM 0-1557 (AASHTO T-180) test procedures. Special care should be taken to
avoid over-compaction near the walls which could result in higher lateral earth pressures than those
indicated herein. In areas within three {3) to five (5) feet beh ind walls, we recommend the use of
hand-operated compaction equipment.

Pav ements
Flexible pavement design for the project was determined on the basis of projected (anticipated)
traffic volume and loading conditions relative laboratory subgrade soil strength ("R"-value)
characteristics. Based on a laboratory subgrade "R"-value of 32 (Resilient Modulus= 6,502 psi) and
utilizing the American Association of State Highway and Transportation Officials (AASHTO) 1993
"Design of Pavement Structures" manual, we recommend that the asphaltic concrete pavement
section(s) for the new Maps Credit Union development areas consist of the following:

Automobile Parking Areas
Automobile Drive Areas

Asphaltic Concrete
Thickness (inches)

Crushed Base Rock
Thickness (inches)

2.5
3.0

8.0
10.0

Note: Where heavy vehicle and/or t ruck traffic is anticipated and/or required such as those
required for fire and/or garbage trucks, we recommend that the automobile drive area
pavement section be increased by adding 1.0 inches of asphaltic concrete and 2.0 inches of
aggregate base rock. Additionally, for wet weather construction, we recommend a
minimum gravel base rock thickness of at least 12 inches in all areas.
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Further, the above recommended flexible pavement section(s) assumes a design life of 20
years.
Pavement Subgrade, Base Course and Asphalt Materials

The above recommended flexible pavement section(s) were based on the design assumptions listed
herein and on the assumption that construction of the pavement section(s) will be completed during
an extended period of reasonably dry weather. In addition, it assumes that any undocumented fill
soil materials exposed at the design subgrade elevation(s) will be removed as recommended. All
thicknesses given are intended to be the minimum acceptable. Increased base rock sections and the
use of a geotextile fabric may also be required during wet and/or inclement weather conditions
and/or in order to adequately support construction traffic and protect the subgrade during
construction . Additionally, the above recommended pavement section(s) assume that the subgrade
will be prepared as recommended herein, that the exposed subgrade soils will be properly protected
from rain and construction traffic, and that the subgrade is firm and unyielding at the time of paving.
Further, it assumes that the subgrade is graded to prevent any ponding of water which may tend to
accumulate in the base course.
Pavement base course materials should consist of well-graded 1-1/2 inch and/or 3/4 inch minus
crushed aggregate having less than 5 percent fine materials passing the No. 200 sieve. The base
course and asphaltic concrete paving materials should conform to the requirements set forth in the
latest edition of the Oregon Department of Transportation, Standard Specifications for Highway
Construction. The base course materials should be compacted to at least 95 percent of the
maximum dry density as determined by the ASTM D-1557 (AASHTO T-180) test procedures. The
asphaltic concrete paving materials should be compacted to at least 92 percent of the theoretical
maximum density as determined by the ASTM D-2041 (Rice Gravity) test method .
Wet Weather Grading and Soft Spot Mitigation

Construction of the proposed new paved site improvements is generally recommended during dry
weather. However, during wet weathe r grading and construction, excavation to subgrade can
proceed during periods of light to moderate rainfall provided that the subgrade remains covered
with aggregate. A total aggregate thickness of 8- to 12-inches may be necessary to protect the
subgrade soils from heavy construction traffic. Construction traffic should not be allowed directly on
the exposed subgrade but only atop a sufficient compacted base rock thickness to help mitigate
subgrade pumping. If the subgrade becomes wet and pumps, no construction traffic shall be allowed
on the road alignment. Positive site drainage shall be maintained if site paving will not occur before
the on-set of the wet season.
Depending on the timing for the project, any soft subgrade found during proof-rolling or by visual
observations can either be removed and replaced with properly dried and compacted fill soils or
removed and replaced with compacted crushed aggregate. However, and where approved by the
Geotechnical Engineer, the soft area may be covered with a bi-axial geogrid and covered with
compacted crushed aggregate.
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Soil Shrink-Swell and Frost Heave
The results of the laboratory "R"-value tests indicate that the native subgrade soils possess a low to
moderate expansion potential. As such, the exposed subgrade soils should not be allowed to
completely dry and should be moistened to near optimum moisture content (plus or minus 3
percent) at the time of the placement of the crushed aggregate base rock materials. Additionally,
exposure of the subgrade soils to freezing weather may result in frost heave and softening of the
subgrade. As such, all subgrade soils exposed to freezing weather should be evaluated and approved
by the Geotechnical Engineer prior to the placement of the. crushed aggregate base rock materials.

Excavations/Slopes
Temporary excavations of up to about four (4) feet in depth may be constructed with near vertical
inclinations. Temporary excavations greater than about four (4) feet but less than eight (8) feet
should be excavated with inclinations of at least 1 to 1 (horizontal to vertical) or properly
braced/shored. Where excavations are planned to exceed about eight (8) feet, this office should be
consulted. All shoring systems and/or temporary excavation bracing for the project should be the
responsibility of the excavation and/or grading contractor.
Permanent cut and/or fill slopes (if required) should be constructed no steeper than about 2H to 1V.

Surface Drainage/Groundwater
We recommend that positive measures be taken to properly finish grade the site so that drainage
waters from the apartment buildings and landscaping areas as well as adjacent properties or
buildings are directed away from the new apartment structures foundations and/or floor slabs. All
roof drainage should be directed into conduits that carry runoff water away from the new
apartment structure(s) to a suitable outfall. Roof downspouts should not be connected to
foundation drains. A minimum ground slope of about 2 percent is generally recommended in
unpaved areas around the apartment structure .
Groundwater was not encountered at the site in any of the exploratory test pits at the time of
excavation at depths of up to six (6) feet beneath existing surface grades. Additionally, although
groundwater elevations in the area may fluctuate seasonally and may temporarily pond/perch near
the ground surface during periods of prolonged rainfall, based on our current understand of the site
grading required to bring the subject site to finish design grades, we are of the opinion that an
underslab drainage system is not required for the proposed new apartment structure(s). However,
we are generally of the opinion that a perimeter footing/foundation drainage system should be
utilized around the perimeter of the proposed apartment structure(s) . Additionally, a foundation
drain is recommended for any other below grade footings and/or retaining walls. A typical
recommended perimeter footing and/or retaining wall footing drain detail is shown on Figure No. 4.
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NOTES:
1.

Filter Fabric to be non-woven geotextile (Amoco 4545. Mirafi 140N, or equivalent)

2.

Lay perforated drain pipe on minimum 0.5% gradient, widening excavation as required.
Maintain pipe above 2:1 slope, as shown.

3.

All-granular backfill is recommended for support of slabs, pavements, etc. (see text for
structural filQ.

4.

Drain gravel to be clean, washed ¾" to 1½" gravel.

5.

General backfill to be on-site gravels, or¾""-0 or 1½"-0 crushed rock compacted to 92%
Modified Proctor (AASHTO T-180).

6.

Chimney drainage zone to be 12• wide (minimum) zone of clean washed, medium to coarse
sand or drain gravel if protected with filter fabric. Alternatively, prefabricated drainage structures
(Miradrain 6000 or similar) may be used.

PERIMETER FOOTING/RETAINING WALL DRAIN DETAIL
BAY VIEW APARTMENTS
TAX LOT 100,501 GARIBALDI AVE Figure No. 4
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Seismic Design Considerations
Structures at the site should be designed to resist earthquake loading in accordance with the
methodology described in the 2014 and/or latest edition of the State of Oregon Structural Specialty
Code (OSSC) and/or Amendments to the 2015 International Building Code (IBC) . The maximum
considered earthquake ground motion for short period and 1.0 period spectral response may be
determined from the Washington Structural Specialty Code and/or Figures 1613 (1) and 1613 (2) of
the 2009 National Earthquake Hazard Reduction Program (NEHRP) "Recommended Provisions for
Seismic Regulations for New Buildings and Other Structures" published by the Building Seismic
Safety Council. We recommend Site Class "C" be used for design per Table 1613.5.2.
Using this information, the structural engineer can select the appropriate site coefficient values (Fa
and Fv) from Tables 1613.5.3 (1) and 1613.5.3 (2) of the IBC to determine the maximum considered
earthquake spectral response acceleration for the project. However, we have assumed the following
response spectrum for the project:

Table 1. 2015 IBC Seismic Design Parameters
Site
Class

Ss

St

Fa

Fv

SMS

SMI

Sos

Sot

C

1.327

0.673

1.000

1.300

1.327

0.874

0.885

0.583

Notes: 1. Ss and S1 were established based on the USGS 2015 mapped maximum considered
earthquake spectral acceleration maps for 2% probability of exceedence in 50 years.
2. Fa and Fv were established based on 2015 IBC tables 1613.5.3 (1) and 1613.5.3 (2) using
the selected Ss and S1 values.

Storm Water Infiltration
We understand that consideration is being given to possible collection. and disposal of storm water
on the subject apartment development site. While specific details regarding storm water collection
and/or disposal are still unknown at this time, we envision that disposal of storm water will likely be
performed below the existing site and/or ground surface elevations rather in open near surface
infiltration ditches and/or swales. In this regard, although field infiltration testing was not
performed at the site during this phase of the investigation, we are of the opinion that the
underlying medium dense, silty sand to highly weathered bedrock deposits will restrict the ability of
the upper silty sand subgrade soils to effectively infiltrate storm water. Additionally, the potential
for slope instability is possible due to the presence of moderately steep slopes at the site. As such,
we are of the opinion that infiltration and/or disposal of storm water should only be performed
within the lower southerly portion of the site. Further, we recommend that field testing be
performed following the construction of a storm water infiltration system to verify that any
assumed infiltrates are appropriate for the project.
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Erosion Control
During our field exploration program, we observed soil types that would generally be considered
highly susceptible to erosion . In our opinion, the primary concern regarding soil erosion potential
will likely occur during and/or immediately following construction in areas that have recently been
stripped and cleared of surface vegetation . Erosion at the site during construction can be minimized
by implementing a project erosion control plan which should include the judicious use of straw bales
and silt fences. If used, these erosion control devices should be in place and remain in place
throughout all of the site grading and earthwork operations. Erosion and sedimentation of exposed
sandy subgrade soils can also be minimized by quickly re-vegetating exposed areas of soil and by
staging (if possible) construction such that large areas of the site are not denuded and exposed at
the same time. Areas of exposed soil requiring immediate and/or temporary protection against
exposure should be covered with either mulch or erosion control netting/blankets. Areas of exposed
soil requiring permanent stabilization should be seeded with an approved grass seed mixture or
hydroseeded with an approved seed-mulch-fertilizer mixture.

CONSTRUCTION MONITORING AND TESTING
We recommend that Redmond Geotechnical Services, LLC be retained to provide construction
monitoring and testing services during all earthwork operations for the proposed new Garibaldi Bay
View Apartments development. The purpose of our monitoring services would be to confirm that
the site conditions reported herein are as anticipated, provide field recommendations as required
based on the actual conditions encountered, document the activities of the grading contractor and
assess his/her compliance with the project specifications and recommendations. It is important that
our representative meet with the contractor prior to grading to help establish a plan that will
minimize costly over-excavation and site preparation work. Of primary importance will be
observations made during site preparation, structural fill placement, footing excavations and
construction.

CLOSURE AND LIMITATIONS
This report is intended for the exclusive use of the addressee and/or their representative(s) to use
to design and construct the proposed new Garibaldi Bay View Apartments structures and/or their
associated site improvements described herein as well as to prepare any related construction
documents. The conclusions and recommendations contained in this report are based on site
conditions as they presently exist and assume that the explorations are representative of the
subsurface conditions between the explorations and/or across the study area. The data, analyses,
and recommendations herein may not be appropriate for other structures and/or purposes. We
recommend that parties contemplating other structures and/or purposes contact our office. In the
absence of our written approval, we make no representation and assume no responsibility to other
parties regarding this report.
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Additionally, the above recommendations are contingent on Redmond geotechnical Services, LLC
being retained to provide all site inspections and construction monitoring services associated with
all aspects of the site grading, earthwork operations, and foundation preparation work for this
project. Redmond Geotechnical Consultants, LLC will not assume any responsibility and/or liability
for any engineering judgment, inspection, and/or testing performed by others.
It is the owners/developers responsibility for insuring that the project designers and/or contractors
involved with this project implement our recommendations into the final design plans, specifications
and/or construction activities for the project. Further, in order to avoid delays during construction,
we recommend that the final design plans and specifications for the project be reviewed by our
office to evaluate as to whether our recommendations have been properly interpreted and
incorporated into the project.
If during any future site grading and construction, subsurface conditions different from those
encountered in the explorations are observed or appear to be present beneath excavations, we
should be advised immediately so that we may review these conditions and evaluate whether
modifications of the design criteria are required. We also should be advised if significant
modifications of the proposed site development are anticipated so that we may review our
conclusions and recommendations.

LEVEL OF CARE
The services performed by the Geotechnical Engineer for this project have been conducted with that
level of care and skill ordinarily exercised by members of the profession currently practicing in the
area under similar budget and time restraints. No warranty or other conditions, either expressed or
implied, is made.
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APPENDIX
FIELD EXPLORATIONS AND LABORATORY TESTING

FIELD EXPLORATION
Subsurface conditions at the site were explored by excavating five (S) exploratory test pits on
September 6, 2019. The approximate location of the test pit explorations are shown in relation to
the proposed new Garibaldi Apartments structures and their associated site improvements on the
Site Exploration Map, Figure No. 2.
The test pits were excavated using track-mounted excavating equipment in general conformance
with ASTM Methods in Vol. 4.08, 0-1586-94 and D-1587-83. The test pits were excavated to depths
ranging from about 8.0 to 9.0 feet beneath existing site grades. Detailed logs of the test pits are
presented on the Log of Test Pits, Figure No's. A-4 through A-6. The soils were classified in
accordance with the Unified Soil Classification System (USCS), which is outlined on Figure No. A-3.
The exploration program was coordinated by a field engineer who monitored the excavating and
exploration activity, obtained representative samples of the subsurface soils encountered, classified
the soils by visual and textural examination, and maintained continuous logs of the subsurface
conditions. Disturbed and/or undisturbed samples of the subsurface soils were obtained at
appropriate depths and/or intervals and placed in plastic bags and/or with a thin walled ring sample.
Groundwater was encountered within one (1) of the exploratory test pits (TH-#5) at the time of
excavating at a depth of between five (S) and six (6) feet beneath existing surface grades.

LABORATORY TESTING
Pertinent physical and engineering characteristics of the soils encountered during our subsurface
investigation were evaluated by a laboratory testing program to be used as a basis for selection of
soil design parameters and for correlation purposes. Selected tests were conducted on
representative soil samples. The program consisted of tests to evaluate the existing gradational
characteristics and Atterberg Limits properties as well as direct shear strength and " R"-value tests of
the native clayey, sandy silt subgrade soils.
Dry Density and Moisture Content Determinations

Density and moisture content determinations we re performed on both disturbed and relatively
undisturbed samples from the test pit exploration in genera l conformance with ASTM Vol. 4.08 Part
D-216. The results of these tests were used to calculate existing overburden pressures and to
correlate strength and compressibility characteristics of the soils. Test results are shown ori the test
pit log at the appropriate sample depths.
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Maximum Dry Density

One (1) maximum dry density test was performed on a representative sample of the existing clayey,
sandy silt subgrade soils in general conformance with ASTM Vol. 4/08 Part D-1557-78. The test was
conducted to facilitate classification of the soils and for correlation purpose. The test results appear
. on Figure No. A-7.
Atterberg Limits

Liquid Limit (LL) and Plastic Limit (PL) tests were performed on a representative sample of the upper
native clayey silt subgrade soils in accordance with ASTM Vol. 4.08 Part D-4318-85. The test results
were used to help facilitate classification of the soils and to determine engineering strength
properties. The test results are shown graphically on Figure No. A-8.
Gradation Analysis

Gradation analyses were performed on a representative sample of the underlying sandy, clayey silt
subsurface soils in accordance with ASTM Vol. 4.08 Part D-422. The test results were used to help
classify the soil in accordance with the Unified Soil Classification System (USCS). The test results are
shown graphically on Figure No. A-9.
Direct Shear Strength Test

One (1) Direct Shear Strength test was performed on an undisturbed and/or remolded sample at a
continuous rate of shearing deflection (0.02 inches per minute) in accordance with ASTM Vol. 4.08
Part D-3080-79. The test results were used to determine engineering strength properties and are
shown graphically on Figure No. A-10.
"R"-value Tests

One (1) "R"-value test was performed on an a near surface sandy silt subgrade soils in general
conformance with ASTM Vol. 4.08 Part D-2844. The test results were used to help evaluate the
subgrade soils supporting performance capabilities when subjected to traffic loading. The test
results appear on Figure No. A-11.
The following figures are attached and complete the Appendix:
Figure
Figure
Figure
Figure
Figure
Figure
Figure

No. A-3
No's. A-4 through A-6
No. A-7
No. A-8
No. A-9
No. A-10
No. A-11

Key To Exploratory Boring Logs
Log of Test Pits
Maximum Dry Density Test Results
Atterberg Limits Test Results
Gradation Test Results
Direct Shear Strength Test Results
"R"-Value Test Results
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silty SAND (SM)

11 0. 0

20.0

EXPANSION
INDEX

EXPANSIVE

SAMPLE
LOCATION

TH-#3
@

1 •5

MAXIMUM .
DRY DENSITY

SOIL DESCRIPTION

I

TH-#3
@

4.0'

EXPANSION INDEX TEST RESULTS
SAMPLE
LOCATION

INITIAL
MOISTURE (%)

COMPACTED
DRY DENSITY
(pct)

FINAL
MOISTURE (%)

VOLUMETRIC
SWELL(~)

CLASS.

MAXIMUM DENSITV&EXPANSIDN INDEX TEST RESULTS

I

PROJECT NO. :

1437 • 003 • G

I

GARIBALDI APARTMENTS

I

FIGURE NO.:

REDMOND GEOTECHNICAL SERVICES

A- 7

127

60

50

,....
u

40

X

w

CL

0

z

....>u

30

j::

Cl)

<(

,~«,

CH

~

~

20

...J
Q..

•' \.,

V

:Y

MH
or

V

/

10

/

/

.V

OH

i,"'

7
4

CL - ML

,/
VLA17\/
ML \

0
0

10

ML or OL
I

I/

20

30

40

50

60

70

80

90

100

LIQUID LIMIT (%)

KEY
SYMBOL

0

BOR ING
NO.

TH- # 3

SAMPLE
DEPTH

NATURAL
WATER
CONTENT

LIQU ID
LIMIT

PLASTIC ITY
INDE X

PASS ING
NO. 200
SIEVE

( feet)

%

%

%

%

24 . 1

21 • 6

4.0

4. 2

LIQU IDITY
INDEX

UN IFIED
SOIL
CLASSIFICATION
SYMBOL

45 . 1

SM

PLASTICITY CHART AND DATA
REDMOND
G OTECH ICAL
SERVICES
PO B ox 20547 • P ORTLAND, ORE GON 97294

GARIBALDI APARTMENTS
Tax Lot 100, 501 Garibaldi AVENUE
PROJECT NO.

DATE

!$#&.))#.G

12.27/19

Figure

A-8

128

UNIFIED SOIL CLASSIFICATION SYSTEM
(ASTM D 422-72)
U . S. STANDARD SIE VE S I ZES
100 7

6

3

2

-+-

3/ 4 .l..L2

•

1/ 4

Q.

16

20

30

40

-.
-

90

~

-~
"

.

<

I-

z

w

20

. .

0

40

.. ..
~

so

II

.

30

'

60

tJ

w

0

10

70
VI
VI

325

200

'

80

"~

110 100

50 60

40

I-

..

so

•

60

.

w

70

.

.

10

80

-

90

-

0

~
10.0

50

1.0

5.0

0.1

0.5

.05

.01

.005

100
.00 1

PARTICLE SIZE I N MILLIMETERS

GRAVEL

SANO
SILT ANO C LAY

COBBLES
COA R SE

F I NE

MEDIUM

COARSE

FINE

UNIFIED
SO IL
CLASS IFI CATION
SYMBOL

KEY
SYMBOL

BOR ING
NO.

SAMPLE
DEPTH
(fe e t)

~

TH-#3

1•5

SM

Medium brown, slightly
clayey, silty SAND

--e-

TH-#3

4.0

SM

Light - to orangish-brown,
clayey , silty SAND with
occasional gravel

ELEV.
(fee t)

SAMPLE DESCR IPT I ON

GRADATION TEST DATA

REDMOND
GEO EC
SERVICES
-

CA

PO B o x 20547 • PORTLAND , ORE GON 97294

GARIBALDI APARTMENTS
Tax Lot 100, 501 Garibaldi Avenue
P ROJE CT NO .

z
w
u
II

30

100

uJ

II
I-

-'.

20

w
z
<

DATE

l,----------+-----------1
1?/?7/1Q

FIGURE

A-9

129

2.5

2.0

/

_..I/
LL
Cf)

~

1. 5

v c)

Cf)
Cf)

v~

w

a:

I--

Cf)

a:

/

<x:'.

~ 1.0
Cf)

/

0.5

V

V

/

I LY"

~

V

I/

V

/

/

0.0

o.o

0.5

1.0

1.5

2.0

2.5

3.0

NORMAL PRESSURE (KSF)

TEST DATA

SAMPLE DATA

Light- to orangishbrown, clayey , silty SAND (SM)
(Remolded)
BORIN G NO.:
TH-#3
DESCRIPTION :

DEPTH (fl.) :

4

I ELEVAT ION

n

(ft) :

TEST RESULTS
APPARE NT COHES ION (C ) :

150 psf

TE ST NUMB ER
NORMAL PRE SS URE (K SF)
SHEAR STREN GTH(K SFl

28°

3

1•5
1•0

0. 5
0.4

?n n

?n n

? ()

FI NA L H10 CONTENT( % )

20.7

INITI AL DRY DEN SIT Y (PCF)

qR ()

1 6. 6 13.4
98.0 98.0

STRA IN RATE :

QA

A

1

n~

()

~

4

2.5
1•5

IN ITIAL H,O CONTENT( % )

FINA L DRY DEN SIT Y (PCF}

APPARENT ANGLE OF INTERNA L FRI CTI ON (¢)) :

2

1

1(17

C

0 • 0 2 inches per minute

DIRECT SHEAR TEST DAT A

R ED 0
E

T

CH

IIC

S ERV C J!ES
PO B o x 20 547 • P O RT L A N D , ORE GO N 9 7 2 9 4

• GARIBALDI APARTMENTS
?ax Lot 100, 501 Garibaldi Avenue
PROJECT NO .

DATE

Figure

1437 . 003.G

12/27/19

A-10

130

RESULTS OF R (RESISTANCE) VALUE TESTS

SAMPLE LOCATION: TH-#3
SAMPLE DEPTH: 1.5 feet bgs
A

B

C

Exudation Pressure (psi)
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Expansion Dial (0.0001 ")
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0

1

Expansion Pressure (psf)
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Moisture Content (%)
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Dry Density (pcf)
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Resistance Value, "R"
"R"-Value at 300 psi Exudation Pressure= 32
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STAFF REPORT
TO:

Garibaldi Planning Commission

FROM:

MorganCPS Group (City of Garibaldi Planning Consultant)

SUBJECT: Planning File No. CU-2020-01
DATE:

March 12, 2020
I. BACKGROUND INFORMATION

A.

APPLICANT: Coastal Housing Solutions (Paul A. Daniels).

B.

PROPERTY LOCATION: The site is located on the north side of East Garibaldi
Avenue, approximately midway between Nelson Lane and Martin Smith Lane. The
property address is 501 East Garibaldi Avenue and the Tillamook County Assessor
places the land within Township 1 North; Range 10 West; Section 22BB, Tax Lot
100.

C.

PARCEL SIZE: The overall site is approximately 3.62 acres.

D.

PLAN/ZONE: The property is split zoned with the southern 0.76 acres zoned C-1
(Commercial) and the northern 2.86 acres zoned R-1 (Medium Density
Residential).

E.

EXISTING DEVELOPMENT: The parcel contains a single-family home, accessory
building, manufactured home and a billboard located on the southeast corner. The
parcel fronts on East Garibaldi Avenue with two access points to the property. The
northern portion of the site increases in slope and is subject to provisions in the
Hillside Overlay zone. Finally, public sewer, storm sewer and water facilities are
available to serve the site.

F.

ADJACENT ZONING: Land to the east and west is also split-zoned C-1 and R-1.
Development on east includes an RV park and single-family while the parcel to the
west is vacant. Vacant R-1 zone is located to the north while a scrap yard is
located to the south, across East Garibaldi Avenue, on land zoned General
Industrial.

G.

REQUEST: The applicant is requesting approval of a Conditional Use to construct
a 66-unit apartment complex.

H.

DECISION CRITERIA: Approval or denial of this request will be based on
compliance with the decision criteria in Garibaldi Municipal Code: Chapter 18.15,
Medium Density Residential Zone; Chapter 18.25 Commercial Zone, Chapter
18.110 Multifamily or Apartment Siting Criteria; Chapter 18.125 Automobile
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Parking Standards, Chapter 18.185 Conditional Uses, Chapter 18.80 Hillside
Overlay Zone; and, the Garibaldi Comprehensive Plan.
II. APPLICATION SUMMARY
A.

B.

The applicant originally requested approval to construct a 64-unit apartment
complex on the site. Upon examination, it was determined the layout did not
comply with the design provisions of the C-1 zone. As a result, the applicant
submitted a revised plan and narrative to create a 66-unit complex. This report,
including findings, addresses the revised layout. The proposed project will feature
the following improvements:
1.

The site will contain six buildings with the following apartment mix:
a.
Building #1 – 18 studio units
b.
Building #2 – 12 one-bedroom units
c.
Building #3 – 7 one-bedroom units; 1 two-bedroom unit
d.
Building #4 – 12 one-bedroom units
e.
Building #5 - 4 two-bedroom units
f.
Building #6 – 6 studio units; 6 one-bedroom units

2.

Building #1 is located in the C-1 zone, the remaining five building are
located in the R-1 zone.

3.

A total of 95 vehicle parking spaces are planned, spread over six distinct
parking pods. Bicycle parking will also be provided at each building.

4.

A playground area will be located at the south end of the site, adjacent to
Building #1.

5.

There will be a single access point to East Garibaldi located at the southeast
corner of the site. The second access driveway will be closed.

6.

The site may contain possible wetlands located along Us Highway 101. The
applicant acknowledged permits may be required from the Oregon
Department of State Lands.

7.

Areas not improved upon will be landscaped or remain in natural vegetative
cover. Prior to development, all existing structures and improvements will
be removed.

Neither the C-1 nor R-1 zone allows multi-family development as a permitted use.
However, both the R-1 zone (Section 18.15.030.A.) and the C-1 zone (Section
18.25.030.G.) allow multi-family development through an approved conditional use
permit. The conditional use must comply with provisions in Chapter 18.185 and is
subject to a public hearing before the planning Commission.
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C.

The City Engineer and Public Works reviewed the application regarding public
facility improvements. No capacity issues were identified, although improvements
will be necessary to meet all facility requirements. Their reports are part of the
planning file, and where applicable, comments and recommendations will be
incorporated within the staff report.
D. The Oregon Department of Transportation (ODOT) was notified on the request,
but did not submit comments as of the date of this report. Based on preliminary
discussions, only a single access to US Highway 101 (E. Garibaldi Avenue) will be
allowed and a permit is also required. No other agency comments were received
at the time of the staff report. *
*ODOT had not originally submitted any comments for the hearing as scheduled
for March 23, 2020. On April 27, 2020 ODOT submitted the following comments
after public notice had been received by their agency for the re-scheduled hearing
commencing on May 13, 2020:
ODOT COMMENTS
“Thanks for letting us know about the May P&Z meeting. ODOT received an
application and plans for this 60-unit apartment complex some months ago (back
in January.) The applicant has already started the process of applying with us
regarding access. Currently they supplied us with an engineering set of plans in
March, and we reviewed them and sent them back with comments to the applicant.
We have not yet received a revised set of plans.
Reading through my emails, we weren’t sure if Garibaldi was going to require
frontage improvements with this property. Can you let us know, so we can ensure
that they’re built correctly?
Also, if you are going to require anything else regarding the access to the site, let
me know so we can work together. Currently I know we have an issue with the
proposed drainage plan, which is basically that they plan to just allow it all to drain
to the highway. We certainly won’t allow that and provided comments to the
engineer accordingly.”
CITY OF GARIBALDI RESPONSE
The City replied with the following comments on May 6, 2020 that should inform
the Planning Commissions consideration of this application:
Thank you for your message from last week regarding this applicant’s submittal.
As of this time the application addresses your concerns in the following manner:
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1.) We are not requiring any frontage improvements per say, but these may
become conditional use requirements through the hearing process. Can you let
me know what frontage requirements that were potentially of concern?
2.) Stormwater Management - Reviewing the application, the City will ensure that
the applicant will contain stormwater so as to not allow it to flow, or sheet flow onto
Hwy. 101. The following excerpts are from the application, and City staff report:
Please see an excerpt from the site plan for the project that include preliminary
stormwater plans that terminate in a grate along the south east (Bottom left) corner
of the property. (pg. 51 of application packet).
Applicants statement:
The geotechnical investigation includes recommendations related to site
preparation, foundation support, floor slab support, retaining/below grade walls,
pavements, excavations/slopes, surfacedrainage/groundwater, seismic design
considerations, stormwater infiltration, and erosioncontrol. The site grading has
been designed by a licensed Professional Engineer with theserecommendations
in mind. As such, the site’s physical characteristics are deemed appropriate for the
proposed multifamily development.
Applicants statement:
D.

The

following

requirements

are

applicable

to

drainage

facilities:

1. All cut and fill slopes shall be provided with subsurface drainage as is necessary
for stability.
2. All roof and foundation drainage must be collected, controlled, and directed to
either acity street, a storm drain or to a natural drainageway if it is acceptable to
the publicworks director.
3. Other alternative methods of storm water disposal may be approved by the
public works director. Response: The on-site stormwater conveyance and
drainage system has been designed by a licensed Professional Engineer to
comply with the stormwater
Applicants Geotechnical report:
We understand that consideration is being given to possible collection. and
disposal of stormwater on the subject apartment development site. While specific
details regarding storm water collectionand/or disposal are still unknown at this
time, we envision that disposal of storm water will likely beperformed below the
existing site and/or ground surface elevations rather in open near surfaceinfiltration
ditches and/or swales. In this regard, although field infiltration testing was not
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performed at the site during this phase of the investigation, we are of the opinion
that theunderlying medium dense, silty sand to highly weathered bedrock deposits
will restrict the ability ofthe upper silty sand subgrade soils to effectively infiltrate
storm water. Additionally, the potentialfor slope instability is possible due to the
presence of moderately steep slopes at the site. As such,we are of the opinion that
infiltration and/or disposal of storm water should only be performedwithin the lower
southerly portion of the site. Further, we recommend that field testing be
performed following the construction of a storm water infiltration system to verify
that anyassumed infiltrates are appropriate for the project.
City Staff Report:
Prior to development, the applicant shall:
1.
Participate in a pre-engineering conference with the applicable public and
private facility providers for the purpose of coordinating facility
improvements. This conference shall occur prior to submitting engineering
drawings.
2.
Apply for and receive approval of an access permit from the Oregon
Department of Transportation.
3.
Apply for and receive approval of a fill/removal permit from the Department
of State Lands.
The applicant shall submit an engineering plan for the entire development to the
Garibaldi Public Works Department for review and approval. The plan shall include
information concerning storm water, street frontage improvements, easements,
sewer, water, fire hydrants and other information as necessary to indicate
conformance with Garibaldi Public Works Standards, consistent with the
development proposal and requirements contained in Condition
of Approval “F.”.
Once engineering plans are approved and a final site plan accepted, the developer
shall then be permitted to apply for and receive a building permit. The building
permit plans for the proposed buildings shall conform to the approved final site
plan. Building permits may be submitted concurrent with engineering plans;
however, building shall not proceed until such time engineering plans, including
applicable Oregon Department of Transportation and Department of State Lands
permits, are approved.
This testimony and the responses as posited by City planning staff should have
bearing upon any and all decisions the Garibaldi Planning Commission undertakes
in its conditional and or final disposition of the attached application.
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II. CONDITIONAL USE – CRITERIA AND FINDINGS
A.

Chapter 18.185 contains the Conditional Uses provisions and decision criteria.
The Planning Commission is authorized to conduct a hearing and decide upon a
request (Section 18.185.010). In permitting a conditional use or the modification
of a conditional use other than a housing type (e.g., multifamily structure,
manufactured dwelling park), the Planning Commission may impose, in addition to
those standards and requirements expressly specified for that use, other
conditions which are necessary to protect adjacent property, an identified
resource, or the city as a whole. The Commission also has the authority to revoke
an approved conditional use.

B.

The specific conditional use decision criteria are contained in Section 18.185.020.
The criteria and findings are noted below:
1.

Section 18.185.020A. The proposed use is consistent with the policies of
the comprehensive plan.
FINDINGS: The applicant responded to the criterion addressing applicable
Comprehensive plan policies. A brief summary follows:
Community Development – Policies B and C identify the importance of site
design that avoids hazardous areas, protects open space, and proposes
density on sites that have adequate capacity to serve said density. Overall,
the project clusters development toward the south end of site, occupying no
more than 40% of the property with impervious surfaces. The entire project
establishes 66 apartment units which is well below the potential
development of 97 units. The northern area of the site contains steep
slopes. This area will primarily remain in natural vegetative cover.
Geotechnical evidence submitted by the applicant indicates the land is
suitable to accommodate the proposed project.
Housing – Goal A, Policies A and B express a need for a variety of housing
that is affordable and accounts for the needs of future residents. This
request increases the housing supply and addresses the identified need for
172 additional units in the C-1 and R-1 zones (Garibaldi Comprehensive
Plan). Further, a significant percentage of the Tillamook County workforce
commutes 50 miles to work (or 100 miles per day), indicating housing needs
are not just localized but must be addressed county-wide. This project
therefore meets both local and county-wide housing needs.

2.

Section 18.185.020.B. - The location, size, design and operating
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characteristics of the proposed use are such that the development will have
a minimum impact on surrounding properties.
FINDINGS: Per the application, there are a number of factors that address
this criterion. A combination of a privacy fence and Buildings #3 and #5 will
screen the parking area from adjacent residences to the east. Building
colors will be neutral to avoid visual conflicts. There is a single access and
vehicle circulation is limited to the site’s interior; traffic will not be directed
through adjacent residential streets. In addition, all setbacks will meet or
exceed the minimum requirements of the respective zones.
3.

Section 18.185.020.C. - The use will not generate excessive traffic when
compared to the traffic generated by uses permitted outright and adjacent
streets have the capacity to accommodate the traffic generated.
FINDINGS: The applicant submitted a Traffic Impact Analysis (TIA), which
is included in the packet. The study estimated the project generates
approximately 483 average daily trips - 30 are AM peak trips, and 37 are
PM peak trips. The mixed zoning of the site would allow intensive
commercial uses on the C-1 portion located along East Garibaldi, thereby
potentially exceeding the anticipated daily trips generated by the project.
Further, addressing the volume-to-capacity ratio, the maximum allowable
v/c for East Garibaldi is 0.85; with the additional traffic the v/c will only be
0.28. Based on the analysis, turn-lanes will likely be unnecessary.

4.

Section 18.185.020.D. Public facilities and services are adequate to
accommodate the proposed use.
FINDINGS: The City of Garibaldi (see applicant Attachment “B”) confirmed
adequate utility capacity for the proposed use. Further, as previously noted,
there is adequate capacity on East Garibaldi Avenue to accommodate the
additional traffic.

5.

Section 18.185.020.E. The site’s physical characteristics in terms of
topography, soils and other pertinent considerations are appropriate for the
intended use.
FINDINGS: The primary physical issue is the slope located on the north side
of the site. The applicant submitted a geotechnical assessment conducted
by a professional engineer (applicant’s Attachment “C”). In summary,
based on both field work and laboratory testing and engineering analysis,
the is presently stable and generally suitable for the apartment complex.
The report identified specific improvement requirements which can be
incorporated into the conditions.

6.

Section 18.185.020.F. The site has adequate area to accommodate the
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proposed use. The site layout has been designed to provide appropriate
access points, on-site drives, parking areas, loading areas, storage
facilities, setbacks, buffers, utilities or other facilities which are required by
city ordinances or desired by the applicant.
FINDINGS: The site contains no more than 40% impervious surface, still
providing sufficient on-site drives, vehicle/pedestrian circulation, building
setbacks, and utilities. The site design incorporates the remaining natural
vegetation. This site is therefore adequate for the proposed use.
C.

Section 18.185.030 establishes the conditional use application and approval
procedures. For the record, this application and hearing before the Commission,
conform to this Section.

D.

Section 18.185.040 identifies specific standards that must be addressed; each is
reviewed in the following sections:
1.

Section 18.185.040 A. Non-water-dependent or water-related uses in the
WD zone shall be permitted only where the finding is made that such uses
will not preclude the allocation of water-dependent uses, that sufficient land
and water area exists for water-dependent uses, that public access and
riparian vegetation (where applicable) will be maintained or provided, and
that such uses will not cause the filling of the estuary or other adverse water
quality impact.
FINDINGS: The subject site is not located within the WD zone; therefore,
these provisions do not apply.

2.

Section 18.185.040 B. Additional Standards for Non-Water-Dependent and
Non-Water-Related Commercial Uses. Non-water-dependent and nonwater-related commercial uses in the WD zone may be permitted when the
following standards are met: [. . .]
FINDINGS: The subject site is not located within the NWD zone; these
standards do not apply.

3.

Section 18.185.040 C. Telecommunication facilities are allowed under the
criteria of GMC 18.185.020 and when they meet the height limitation criteria
of the zone.
FINDINGS: The proposed
telecommunication facility.

E.

development

does

not

include

a

18.185.050 Conditional uses and criteria for certain transportation facilities and
improvements.
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A.

Development of certain transportation facilities and improvements that are
subject to conditional use approval shall satisfy all of the following criteria:
[…]

FINDINGS: The proposed development does not include the construction of a
transportation facility; therefore, these standards do not apply.
III.
A.

APPLICABLE DEVELOPMENT REQUIREMENTS

Standards applicable to the Medium Density Residential Zone (R-1) are contained
in Chapter 18.15. Applicable provisions regarding the 48-units located within the
R-1 zone are reviewed in the following subsections.
1.

18.15.010 Purpose. The R-1 zone is intended to provide an area of
primarily single-family homes, duplexes and manufactured homes, with
apartments allowed as a conditional use.
FINDINGS: A portion of the apartment project is located within the R-1 zone
and is therefore permitted subject to the approval of a conditional use.

2.

18.15.020 Uses permitted outright are identified in this Section.
FINDINGS: As noted, apartments are not permitted outright but subject to
conditional use review.

3.

18.15.030 Conditional uses permitted. Subsection A. identifies “Multifamily
dwellings” subject to GMC 18.110.010.
FINDINGS: The proposed 48-unit apartment portion of the proposed
complex is a multifamily residential development and is requires a
conditional use permit.

4.

18.15.040 Standards and criteria. This Section contains specific standards
and criteria applicable to all development in the R-1 zone. Each subsection
is reviewed below.
a.

18.15.040.A. The minimum lot size for single-family dwellings,
modular housing and manufactured dwellings shall be 5,000 square
feet.
FINDINGS: This standard does not apply to the request.

b.

18.15.040.B. The minimum lot size for duplexes shall be 7,500
square feet.
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FINDINGS: This standard does not apply to the request.
c.

18.15.040.C. The minimum lot size for a triplex shall be 10,000
square feet. The minimum lot size for multifamily dwellings,
structures containing four or more dwelling units shall be 10,000
square feet for the first three dwelling units and 1,500 square feet for
each dwelling unit thereafter.
FINDINGS: The R-1 zoned portion of the site contains approximately
124,581 square feet (sf) in area. Per calculations in this section, the
site can support up to 101 dwelling units: 124,581 sf – 10,000 sf (3
units) = 114,581 sf / 1,500 sf/additional unit = 76 additional units; 3
units + 76 units = 79 units. The proposal calls for 48 units in the R-1
zone which is less than the maximum allowed.

d.

18.15.040.D. The minimum lot width shall be 30 feet.
FINDINGS: The site exceeds the minimum width requirement.

e.

18.15.040.E. The minimum front yard shall be 10 feet.
FINDINGS: The R-1 zoned portion of the site is located on the north
end of the property and does not abut the front lot line of a street;
therefore, this provision does not apply.

f.

18.15.040.F. The minimum rear yard shall be five feet.
FINDINGS: In this case, multifamily development siting provisions in
GMC 18.110.010.E. apply: a rear yard requirement of 10 feet for onestory structures and 15 feet for two-story structures. The closest
structure in the R-1 zone (playground enclosure) is some 200+-feet
from the rear property line, thereby exceeding the minimum
requirements.

g.

18.15.040.G. The minimum side yard shall be five feet, except on a
street side it shall be 10 feet.
FINDINGS: As noted, the proposal is subject to provisions in GMC
18.110.010.E. This section requires a side yard 5 feet for one-story
structures and 10 feet for two-story structures. The structure closest
to either side property line is 10-feet from the eastern property line.

h.

18.15.040.H. The maximum building height shall be 24 feet.
FINDINGS: This height limitation applies only to Buildings #2 to #6.
Based on submitted calculations, no building exceeds the 24-foot
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height limitation as defined by Section GMC 18.05.030.
i.

18.15.040.I. The total amount of the lot on which structures and other
impervious surfaces may be constructed shall not exceed 50
percent.
FINDINGS: The entire site contains 3.62 acres, of which 2.86 acres
are zoned R-1 1.45 acres are proposed to be impervious surface.
This works out to 40% of impervious surface ((1.45/3.62) x 100 =
40%), thereby not exceeding the 50% maximum allowed within the
R-1 zone.

j.

18.15.040.J. Manufactured dwellings shall meet the requirements of
GMC 18.155.010.
FINDINGS: This standard does not apply to the request.

k.

18.15.040.K. Parking requirements of Chapter 18.125 GMC shall be
adhered to.
FINDINGS: The parking requirements are addressed elsewhere in
this report. For the purpose of this section, the layout exceeds
minimum requirements.

l.

18.15.040.L. A clear vision area on corner lots shall be provided and
maintained pursuant to GMC 18.95.010.
FINDINGS: Since the site is not a corner lot, the provisions do not
apply.

m.

18.15.040.M. Accessory uses and structures shall comply with GMC
18.135.010.
FINDINGS: The project includes a playground located in the C-1
portion of the site. There are no accessory uses or structures located
in the R-1 portion.

B.

Standards applicable to the Commercial Zone (C-1) are contained in Chapter
18.15. Applicable provisions regarding the 18-units located within the C-1 zone
are reviewed in the following subsections.
1.

18.25.020 Uses permitted outright are identified in this Section.
FINDINGS: As noted, apartments are not permitted outright but subject to
conditional use review.
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2.

18.25.030 Conditional uses permitted. Subsection G. identifies “multifamily
dwellings” subject to provisions in GMC 18.110.010.
FINDINGS: The proposed apartment complex is a multifamily residential
development and is requires a conditional use permit.

3.

18.25.040 Standards and criteria. This Section contains specific standards
and criteria applicable to all development in the R-1 zone. Each subsection
is reviewed below.
a.

18.25.040.A. Minimum lot size: none.
FINDINGS: The parcel complies with the standard.

b.

18.25.040.B. Yards and Setbacks. For residential uses, the
requirements shall be the same as in the R-1 zone. The minimum
yard depth for portions of the property abutting a residential zone will
be 15 feet.
FINDINGS: Based on the submitted site plan and prior comments
regarding setback provisions in item A.4.f. and g., above, the
proposal complies with the minimum setback requirements.

c.

18.25.040.C. Building Height. Maximum building height shall be 30
feet. Maximum building height allowed outright shall be 30 feet. Any
building exceeding 30 feet in height shall be reviewed following the
standards and procedures for conditional uses under Chapter 18.185
GMC.
FINDINGS: This height limitation applies only to Building #1. Based
on submitted calculations, the building will exceed the 30-foot height
limitation as defined by Section GMC 18.05.030.

d.

18.25.040.D. Outdoor sales and service areas not requiring
conditional use approval shall be approved by the Planning
Commission.
FINDINGS: The proposed development does not include outdoor
sales and service areas.

e.

18.25.040.E. All uses shall meet the parking and sign requirements
of this title.
FINDINGS: The parking requirements are addressed elsewhere in
this report. For the purpose of this section, the layout exceeds
minimum requirements.
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f.

18.25.040.F. The minimum lot size for a triplex shall be 10,000
square feet. The minimum lot size for multifamily dwellings (four
dwelling units or more) shall be 10,000 for the first three units and
1,500 for each unit thereafter. The planning commission may allow
up to 50 percent additional dwelling units (up to 39 dwelling units per
acre) for senior citizen or adult disabled housing.
FINDINGS: The C-1 zoned portion of the site contains approximately
33,106 square feet (sf) in area. Per calculations in this section, the
site can support up to 18 dwelling units: 33,106 sf – 10,000 sf (3
units) = 23,106 sf / 1,500 sf/additional unit = 15 additional units; 3
units + 15 units = 18 units. The proposal calls for 18 units in the C-1
zone which does not exceed the maximum allowed.

g.

18.25.040.G. There shall be no minimum yard requirements for
housing developments in the C-1 zone. Senior citizens and/or adult
disabled housing shall provide a minimum of 10 percent of the lot
area in maintained landscaping. Family-oriented housing
developments shall provide a minimum of 20 percent of the lot area
in maintained landscaping. In addition, such developments shall
provide a fenced playground which, in the view of the planning
commission, is capable of serving the number of projected children.
FINDINGS: The layout includes an enclosed playground adjacent to
Building #1, at the south end of the site. A dedicated pedestrian
walkway will serve this area (see Sheet C3.0).

C.

As noted, the northern portion of the site contains steep slopes and is subject to
provisions in Chapter 18.80 – Hillside Overlay Zone (HOZ). Compliance with the
applicable provisions is reviewed in the following subsections. For the record, the
slops only impact the R-1 zoned portion of the site.
1.

Section 18.80.010 Purpose. The purpose of the hillside overlay zone.
Provisions apply to all areas of the city where the slope of the land is 20
percent or greater. The intent of the zone is to establish special criteria and
procedures for development in a way that the potential for property damage
and adverse impacts on the natural environment are reduced.
FINDINGS: Since the slope on the property’s north side exceeds 20%. The
proposed development is therefore subject to provisions in Chapter 18.80.

2.

18.80.020 Area affected. Areas of land with a slope of more than 20 percent
are identified on a map titled “Slope, Garibaldi, Oregon” which is contained
in the comprehensive plan of the city of Garibaldi.
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FINDINGS: Again, as portions of the subject site exceed 20% in slope, the
overlay zone provisions apply.
3.

18.80.030 Development and uses permitted. Any use permitted outright or
conditional use permitted in the underlying zone may be permitted within
the boundaries of the hillside overlay zone.
FINDINGS: The applicant is seeking approval of a conditional use permit to
construct the proposed multifamily development.

4.

18.80.040 Procedure. The requirements of the hillside overlay zone shall
be met prior to the issuance of a building permit. The requirements of this
section shall also be met in conjunction with any request for approval of a
subdivision, or a major or minor partition, or planned unit development.
FINDINGS: These are administrative provisions that apply to the project,
and if approved, the developer is required to comply with the requirements.

5.

18.80.050 Development and use criteria. Provisions in this section apply to
the entire site and are reviewed below:
a.

18.80.050.A. The city planner, at the direction of the city council, shall
require the following reports be provided by an applicant who
proposes to develop land within the hillside overlay zone. The cost
of all reports shall be borne by the applicant.
1.
2.
3.

Geologic Site Investigation.
Grading Plan. This plan shall include the following
information:
Erosion Control Plan. This plan shall describe measures to be
taken to stabilize slopes and minimize soil erosion during
construction.

FINDINGS: A geotechnical report was been prepared by a licensed
Professional Engineer (see Attachment C). As previously noted, the
report finds the topography and soil composition can accommodate
the proposed development. In addition, the engineer prepared a
grading and erosion control plan submitted as sheet C8.0.
b.

18.80.050.B. The following requirements are applicable to geologic
site investigations:
1.
2.

The burden of proof shall be upon the applicant to show
construction feasibility in hazardous areas.
Where a site investigation report concludes that an
engineering solution will solve an indicated problem, the
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3.

4.

5.

building official shall require that the additional standards and
requirements set forth in the geologic hazard report be a
requirement of the building permit.
Where the proposed development includes grading, the site
investigation report shall include conclusions and
recommendations concerning grading procedures as well as
conclusions and recommendations concerning the adequacy
of sites and streets to be developed by the proposed grading.
The city planner may recommend to the city council/planning
commission an independent review of the site report,
particularly where the geologist or engineer has a financial
interest in the property to be developed. The
council/commission may require the preparation of such a
report prior to issuance of a building permit. The cost of the
independent review shall be borne by the property owner or
developer.
The degree of protection from problems caused by geologic
hazards required by this section is considered reasonable for
regulatory purposes.

FINDINGS: The site grading has been designed to mitigate any
potential hazards associated with the development, including
addressing potential concerns related to the site’s grading. The
applicant acknowledged the City may require additional site-specific
investigations as part of the building permit process and that the
material may be reviewed by other professionals. For the record,
these are administrative procedures related to the development.
c.

18.80.050.C. The following requirements are applicable to activities
undertaken in conjunction with a grading plan:
1.
Cuts.
a.
The slope of cut surfaces shall be not steeper than is
safe for intended use and shall be not steeper than two
horizontal to one vertical unless the applicant submits
a geologic site investigation report stating the site has
been investigated and giving an opinion that a cut at a
steeper slope will be stable and not create a hazard to
public or private property.
b.
Cuts shall not remove the toe of any slope where a
potential landslide or erosion hazard exists.
2.
Fills.
a.
Fill slopes shall not be constructed on natural slopes
steeper than two horizontals to one vertical.
b.
The ground surface shall be prepared to receive fill by
removing vegetation, noncomplying fill, topsoil and
other unsuitable materials, scarifying to provide a bond

312

c.

d.

with the new fill and, where slopes are steeper than five
to one and the height is greater than five feet, by
benching into sound bedrock or other competent
materials as determined by a soils engineer.
Detrimental amounts of organic material shall not be
permitted in structural fills. No rock or similar material
greater than 12 inches in diameter shall be placed in a
structural fill. The building official may permit
placement of larger rock if a soils engineer designs a
method of placement, continually inspects the
placement and certifies the stability of the fill.
Fills will be compacted to a minimum of 90 percent of
maximum density as determined by Uniform Building
Code Standard No. 70-1. An engineer shall certify all
structural fill as meeting minimum bearing capacity for
the intended use.

FINDINGS: The geotechnical report indicates the proposed grading
is safe for the intended use. Further, the earthwork was designed to
comply with these standards.
d.

18.80.050.D. The following requirements are applicable to drainage
facilities:
1.
All cut and fill slopes shall be provided with subsurface
drainage as is necessary for stability.
2.
All roof and foundation drainage must be collected, controlled,
and directed to either a city street, a storm drain or to a natural
drainageway if it is acceptable to the public works director.
3.
Other alternative methods of storm water disposal may be
approved by the public works director.
FINDINGS: The on-site stormwater conveyance and drainage
system was designed by a licensed professional to comply with City
stormwater management standards.

e.

18.80.050.E. Erosion Control Measures. The following standards are
a minimum requirement for the purposes of minimizing soil erosion.
The final program for soil stabilization may vary as site conditions
and development programs warrant. These minimum guidelines are
not intended to resolve all project soil erosion conditions. The
applicant is responsible for containing all soil on the project site.
1.
Prior to approval of building permit, only the removal of
existing vegetation may be carried out for surveying or
planning of structures. Cutting of deciduous trees over six
inches in diameter and conifers over four inches at a height of
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2.
3.

4.
5.

four and one-half feet above ground level shall only be carried
out after the approval of the building permit.
If topsoil is to remain stockpiled during a rainy season,
seeding or other stabilization measures are required.
All areas that will, by necessity, be left bare after September
30th shall be seeded to a cover crop (i.e., cereal rye, annual
rye grass, perennial rye grass). Mulching is an alternative to
seeding.
Means shall be devised to prevent sediment laden water from
entering any storm sewer facilities.
Vegetation shall be established as soon as possible after
completion of grading. The building official may require the
use of matting prior to seeding on certain slopes.

FINDINGS: These are management requirements related to the
development of site, and if approved, the developer must comply with
these provisions.
f.

18.80.050.F. Minimum Lot Size. The minimum lot size for any
structure in the hillside overlay zone shall be 8,000 square feet.
Where the property proposed for development consists of smaller
contiguous lots, such lots shall be aggregated to meet this minimum
lot size.
FINDINGS: At 3.62 acres, the site exceeds the minimum area
requirement.

g.

18.80.050G. Maximum Lot Coverage. The total amount of the lot on
which structures and other impervious surfaces may be constructed
shall not exceed 40 percent.
FINDINGS: The site is 3.62 acres, of which 1.45 acres are proposed
to be impervious surface. This works out to 40% of impervious
surface ((1.45/3.62) x 100 = 40%), thereby not exceeding the 40%
maximum allowed per GMC 18.80.050.G.

h.

18.80.050.H. Yard Requirements. The minimum yard requirement
for the yard abutting a street or vehicular access way is five feet.
Where this standard is used, the minimum rear yard, or yard opposite
the yard abutting the street or vehicular access way, shall be 30 feet.
The minimum side yard shall be 10 feet.
FINDINGS: The front yard abutting East Garibaldi Avenue is over 80feet in depth, thereby exceeding the requirement. Based on the
submitted site plan and information, the buildings meet or exceed the
identified minimum setback requirements.
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i.

18.80.050.I. Building Height. Within the hillside overlay zone,
building heights of structures other than accessory buildings shall be
as follows:
1.
Structures which are located below or downslope from the
street, road, or vehicular access way shall have a maximum
height of 16 feet above the centerline of the adjacent street,
road or access way.
2.
Structures other than those described in subsection (I)(1) of
this section shall adhere to the height requirements of the
underlying zone.
3.
Upon completion of construction of structures 16 feet or
higher, the applicant shall submit to the city’s planner an
elevation certificate affirming the height standard.
FINDINGS: The structures are not proposed to be located below or
downslope from the street. As previously noted, the structures
comply with the height limitations in their respective zones.

j.

18.80.050.J. Uncovered vehicle access structures such as bridges
may be located in the front yard setback.
FINDINGS: The development does not include uncovered vehicle
access structure.

D.

Chapter 18.110 addresses specific multifamily or apartment siting criteria. Section
18.110.010 notes that in any zone where a multifamily dwelling, condominium or
apartment structure is proposed, the Planning Commission shall review the plans
under the following criteria:
1.

2.

18.110.010.A. The placement of the structure takes advantage of natural
features such as streams, shorelines, or hillsides. Existing trees are
retained whenever feasible.
FINDINGS: The existing vegetation will be retained and incorporated into
the site design wherever feasible.
18.110.010.B. Ingress and egress points shall be located so as to minimize
impact on any adjacent residential uses. In the downtown area, access shall
be limited wherever possible to side streets, rather than Garibaldi Avenue.
FINDINGS: There is a single point of ingress/egress from East Garibaldi
Avenue; adjacent residential streets will not be used.

3.

18.110.010.C. Parking areas are located to minimize impact on any
adjacent residential uses. Parking areas that provide for eight or more
vehicles shall be screened from adjacent residential uses by means of a
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fence or sight-obscuring hedge.
FINDINGS: The parking area is located interior to the site and is separated
from the adjacent residential developments to the east by Building #3 and
Building #5. Additionally, there will be sight-obscuring privacy fences
installed along the perimeter will provide additional screening, especially to
reduce vehicle headlight glare.
4.

18.110.010.D. In the R-1 zone, a minimum of 25 percent of the lot area shall
be devoted to natural open space or landscaping. In the C-1 zone, a
minimum of 20 percent of the lot area shall be devoted to natural open
space or landscaping for family-oriented developments, and 10 percent of
the lot area shall be devoted to natural open space or landscaping for senior
citizen/adult handicapped housing. A fenced playground shall be provided
for all family-oriented developments.
FINDINGS: The property’s R-1 zoned portion contains approximately
124,581 square feet of area while the C-1 portion contains approximately
33,106 square feet. The site consists of 40% impervious surface with the
remaining 60% in natural open space, recreation area, or landscaping. This
area exceeds the minimum standards.

5.

18.110.010.E. Where the proposed structure is located in a residential zone
or abuts a residential zone, the following setbacks shall be met:
E.1.

Front yard: one-story structure, 10 feet; two-story structure, 15 feet;
FINDINGS: Front yard is defined as a yard between the side lot lines
and measured horizontally at right angles to the front lot line from the
front lot line to the nearest point of a building or other structure. Any
yard meeting this definition and abutting a street shall be considered
a front yard. The residentially-zoned portion of the subject site does
not abut the front lot line or the street. The front yard standard
established in GMC 18.110.010.E.1 only applies to residential zones
or structures that abut residential zones. The front of the lot is
commercially-zoned, and where it abuts a residential zone is interior
to the site where the R-1 and C-1 zone meet. As such, this standard
does not apply.

E.2.

Rear yard: one-story structure, 10 feet; two-story structure, 15 feet;
FINDINGS: The structure closest to the rear property line within the
R-1 zone is the enclosed recreation area which is over 200-feet from
the rear property line. This standard is satisfied.

E.3.

Side yard: one-story structure, five feet; two-story structure, 10 feet.
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FINDINGS: The structure closest to either of the two side property
lines within the R-1 zone is 10’-0” feet from the property line. This
standard is satisfied.
6.

18.110.010.F. In the downtown core area, multifamily or apartment
complexes shall include a commercial use with frontage on U.S. 101.
FINDINGS: The subject site is not located within the downtown core area;
this standard does not apply.

7.

18.110.010.G. Vegetation that attains a mature height of six feet may be
required in order to screen the development from adjacent dwellings.
FINDINGS: The applicant will install a sight-obscuring fence.
Commission has the option of requiring additional screening.

E.

The

Chapter 18.125 contains the automobile parking standards. The purpose of this
chapter (18.125.010) is to provide basic and flexible standards for the development
of vehicle and bicycle parking. Each applicable subsection is reviewed below:
1.

18.125.020 Applicability. All development subject to review including
development of parking facilities, shall comply with the provisions of this
chapter.
FINDINGS: The proposed development includes the construction of a 95stall parking area. Therefore, the development standards established in
GMC 18.125 apply.

2.

18.125.030 Vehicle parking - Minimum standards by use.
Table
18.125.030, establishes the Minimum Required Parking by Use. For multifamily projects the standards are: 1 space per studio or 1-bedroom unit; 1.5
spaces/unit per 2-bedroom unit; and, 2 spaces/ per 3-bedroom or larger unit
FINDINGS: The proposed project contains 24 studio units, 37 one-bedroom
units, and 5 two-bedroom units. Per the parking requirements in Table
18.125.030, a total of 69 spaces are required. The site plan (sheet C3.0)
includes 95 parking spaces which exceeds the minimum requirement.

3.

Section 18.125.040 identifies minimum accessible parking requirements.
The applicable subsections are reviewed, below:
a.

18.125.040 A. Accessible parking shall be provided for all uses in
accordance with the standards in Table 18.125.030; parking spaces
used to meet the standards in Table 18.125.040, Minimum Number
of Accessible Parking Spaces, shall be counted toward meeting off-
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street parking requirements in Table 18.125.030;
FINDINGS: The site contains 95 parking stalls. Per Table
18.125.040, a total of four ADA-compliant parking stalls are required.
Three of these stalls need to be accessible stalls with access aisles,
and one needs to be a van accessible stall. As shown on the
attached site plan (sheet C3.0), the applicant is proposing to install a
total of 11 ADA-compliant parking stalls. Of these 11 stalls, five are
van accessible.
b.

18.125.040 B. Such parking shall be located in close proximity to
building entrances and shall be designed to permit occupants of
vehicles to reach the entrance on an unobstructed path or walkway;
FINDINGS: ADA-compliant parking stalls will be located at each
building (sheet C3.0). All but one of the ADA-compliant stalls are
proposed in pairs of two that are served by a dedicated pathway from
the parking stalls to the building entrance.

c.

18.125.040 C. Accessible spaces shall be grouped in pairs where
possible;
FINDINGS: All of the accessible spaces are proposed to be clustered
around the site in groups of two stalls. The one exception is the
accessible stall serving the recreation area at the north end.

d.

18.125.040 D. Where covered parking is provided, covered
accessible spaces shall be provided in the same ratio as covered
non-accessible spaces;
FINDINGS: The site does not include covered parking.

e.

18.125.040 E. Required accessible parking spaces shall be identified
with signs and pavement markings identifying them as reserved for
persons with disabilities; signs shall be posted directly in front of the
parking space at a height of no less than 42 inches and no more than
72 inches above pavement level. Van spaces shall be specifically
identified as such.
FINDINGS: Appropriate signs and markings, conforming with these
standards, will be placed at each accessible parking space. This will
be reviewed when building plans are submitted.

4.

18.125.050 establishes standards for on-street parking. For the record,
there is no on-street parking proposed.
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5.

18.125.060 Shared parking. Required parking facilities for two or more
uses, structures, or parcels of land may be satisfied by the same parking
facilities used jointly, to the extent that the owners or operators show that
the need for parking facilities does not materially overlap.
FINDINGS: The project does not include shared parking as there is only a
single use on site.

6.

18.125.070 Off-site parking. Except for single-family dwellings, the vehicle
parking spaces required by this section may be located on another parcel
of land, provided the parcel is within 500 feet of the use it serves and the
city has approved the off-site parking through land use review.
FINDINGS: Off-site parking is not proposed or necessary.

7.

18.125.080 General parking standards. General standards are reviewed
in the following sections:
a.

18.125.080.A. Location. Parking is allowed only on streets, within
garages, carports, and other structures, or on driveways or parking
lots that have been developed in conformance with this code. Street
parking spaces shall not include space in a vehicle travel lane
(including emergency or fire access lanes), public right-of-way,
pedestrian accessway, landscape, or other undesignated area.
FINDINGS: All parking will be located on site and not use the
adjacent right-of-way. The parking area has been designed by a
licensed Professional Engineer to satisfy the applicable provisions of
the code established in the Garibaldi Municipal Code.

b.

18.125.080.B. Mixed Uses. If more than one type of land use
occupies a single structure or parcel of land, the total requirements
for off-street automobile parking shall be the sum of the requirements
for all uses, unless it can be shown that the peak parking demands
are actually less (i.e., the uses operate on different days or at
different times of the day).
FINDINGS: Mixed use provisions do not apply as the project involves
a single use.

c.

18.125.080.C. Availability of Facilities. Owners of off-street parking
facilities may post a sign indicating that all parking on the site is
available only for residents, customers, and/or employees. Signs
shall conform to the standards of Chapter 18.120 GMC.
FINDINGS: If approved, this is an option for the developer.
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d.

18.125.080.D. Lighting. Parking areas shall have lighting to provide
at least two foot-candles of illumination over parking spaces and
walkways. Light standards shall be directed downward only and
shielded to prevent lighting spillover into any adjacent residential
district or use.
FINDINGS: If approved, this is a development requirement.

e.

18.125.080.E. Screening of Parking Areas. Parking spaces shall be
located or screened so that headlights do not shine onto adjacent
residential uses.
FINDINGS: Single family homes are located to the east. A
combination of buildings and privacy fence provide the necessary
screening.

8.

18.125.090 Parking stall design and minimum dimensions. All off-street
parking spaces are subject to the following:
a.

18.125.090.A. Motor vehicle parking spaces shall measure eight
feet, six inches wide by 18 feet long or by 16 feet long, with not more
than a two-foot overhang when allowed;
FINDINGS: All of the proposed parking stalls are 90-degree stalls
that measure 18’-0” long and 8’-6” wide.

b.

18.125.090.B. All parallel motor vehicle parking spaces shall
measure eight feet, six inches by 22 feet;
FINDINGS: There site does not include parallel parking spaces.

c.

18.125.090.C. Parking area layout shall conform to the dimensions
in Figures 18.125.090(1) and (2), and Table 18.125.090, Parking
Area Layout.
FINDINGS: As indicated on the submitted site plan, the layout
complies with the stall dimensions and exceeds the aisle width
requirements (see also sheet C4.0).

d.

18.125.090.D. Parking areas shall conform to Americans with
Disabilities Act (ADA) standards for parking spaces (dimensions, van
accessible parking spaces, etc.). Parking structure vertical
clearance, van accessible parking spaces, should refer to federal
ADA guidelines; and
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FINDINGS: Parking for ADA standards was previously addressed
and found to exceed minimum requirements.
e.

18.125.090.E. Bicycle parking shall be on a two-foot by six-foot
minimum concrete pad per bike, or within a garage or patio of
residential use.
FINDINGS: The bicycle parking is to be installed underneath the
staircases for each building on a concrete pad.

9.

18.125.120 Minimum required bicycle parking spaces. Uses shall provide
long- and short-term bicycle parking spaces, as designated in Table
18.125.120. Where two options are provided (e.g., two spaces, or one per
eight bedrooms), the option resulting in more bicycle parking is used.
FINDINGS: The site consists of 66 units, thereby requiring 17 bicycle
parking stalls per the standard established in Table 18.125.120. To comply
with this requirement, the applicant is proposing to install bicycle parking
under the stairs adjacent to the entrances for each building.

10.

18.125.140 Location and design. Bicycle parking should be no farther from
the main building entrance than the distance to the closest vehicle space,
or 50 feet, whichever is less. Long-term (i.e., covered) bicycle parking
should be incorporated whenever possible into building design. Short-term
bicycle parking, when allowed within a public right-of-way, should be
coordinated with the design of street furniture, as applicable.
FINDINGS: All bicycle parking will be located adjacent to a building
entrance, underneath the proposed stairwells. This provides security,
cover, lighting, and accessibility from the unit entrances.

11.

18.125.150 Visibility and security. Bicycle parking for customers and
visitors of a use shall be visible from street sidewalks or building entrances,
so that it provides sufficient security from theft and damage.
FINDINGS: As noted, bicycle parking will be located adjacent to a building
entrance.

12.

18.125.160 Options for storage. Long-term bicycle parking requirements
for multiple family uses and employee parking can be met by providing a
bicycle storage room, bicycle lockers, racks, or other secure storage space
inside or outside of the building.
FINDINGS: The long-term bicycle parking will be provided via groundmounted racks where bicycles can be securely attached,
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13.

18.125.170 Lighting. For security, bicycle parking shall be at least as welllit as vehicle parking.
FINDINGS: The bicycle parking will be illuminated via the building lighting
at the building entrances.

14.

18.125.180 Reserved areas. Areas set aside for bicycle parking shall be
clearly marked and reserved for bicycle parking only.
FINDINGS: The area provided for bicycle parking is only intended to be
used for bicycle parking. Appropriate signage can be installed.

15.

18.125.190 Hazards. Bicycle parking shall not impede or create a hazard
to pedestrians. Parking areas shall be located so as to not conflict with
vision clearance standards.
FINDINGS: Bicycle parking spaces are located underneath stairwells in
areas are not used for pedestrian circulation. This location does not create
any hazards or impede pedestrians.

F.

Administrative provisions implementing provisions of Section 660-012-0045(2)(e)
of the State Transportation Planning Rule are located in Chapter 18.210. The City
must adopt a process to apply conditions to development proposals in order to
minimize adverse impacts to and protect transportation facilities. This section
establishes the standards for when a proposal must be reviewed for potential traffic
impacts; when a traffic impact study must be submitted with a development
application in order to determine whether conditions are needed to minimize
impacts to and protect transportation facilities; what must be in a traffic impact
study; and who is qualified to prepare the study. The relevant provisions are
reviewed in the following sections.
1.

Chapter 18.210.B. Typical Average Daily Trips. Standards by which to
gauge average daily vehicle trips include: 10 trips per day per single-family
household, five trips per day per apartment; and 30 trips per day per 1,000
square feet of gross floor area such as a new supermarket or other retail
development.
FINDINGS: The traffic study (Attachment A) anticipates the project will
generate 483 additional daily trips to the site.

2.

Chapter 18.210.C. When Required. A traffic impact study may be required
to be submitted to the city and ODOT with a land use application when the
following conditions apply:
C.1.

The development application involves one or more of the following
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actions:
a.
A change in zoning or a plan amendment designation;
b.
Any proposed development or land use action that ODOT
states may have operational or safety concerns along a state
highway;
c.
The development shall cause one or more of the following
effects, which can be determined by field counts, site
observation, traffic impact analysis or study, field
measurements, crash history, Institute of Transportation
Engineers Trip Generation Manual, and information and
studies provided by the local reviewing jurisdiction and/or
ODOT:
i. An increase in site traffic volume generation by 150
average daily trips (ADT) or more; or
ii. An increase in ADT hour volume of a particular movement
to and from the state highway by 20 percent or more; or
iii. An increase in use of adjacent streets by vehicles
exceeding the 20,000-pound gross vehicle weights by 10
vehicles or more per day; or
iv. The location of the access driveway does not meet
minimum site distance requirements, or is located where
vehicles entering or leaving the property are restricted, or
such vehicles queue or hesitate on the state highway,
creating a safety hazard; or
v. A change in internal traffic patterns that may cause safety
problems, such as backup onto the highway or traffic
crashes in the approach area.
C2.

As requested by the planning commission, acting on the
recommendation of city staff.

FINDINGS: The project will generate more than 150 average daily trips;
therefore, a traffic study is required (GMC 18.210.C.1.c.i.). The traffic study
is included with the application at Attachment A.
3.

Chapter 18.210.D. Traffic Impact Study Requirements.
D.1.

Preparation. A traffic impact study shall be prepared by a
professional engineer in accordance with OAR 734-051-180.

FINDINGS: The traffic impact study has been prepared by a licensed
Professional Engineer with DKS Associates.
D.2.

Review of Plan and Land Use Regulation Amendments for Effect on
Transportation Facilities. Where and when required, a traffic impact
study shall review a proposed plan or land use regulation
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amendment for its effect upon transportation facilities, pursuant to
GMC 18.200.060.
FINDINGS: There is no change in the comprehensive plan designation or
land use designation; this standard does not apply.
4.

Chapter 18.210.E. Approval Criteria.
E.1. Criteria. When a traffic impact study is required, approval of the
development proposal requires satisfaction of the following criteria:
a.

The traffic impact study was prepared by a professional engineer in
accordance with OAR 734-051-180; and
FINDINGS: The traffic study was prepared by a licensed
Professional Engineer with DKS Associates (Attachment A).

b.

If the proposed development shall cause one or more of the effects
in subsection (C)(1)(c) of this section, or other traffic hazard or
negative impact to a transportation facility, the traffic impact study
shall include mitigation measures satisfactory to the city of Garibaldi,
and ODOT when applicable; and
FINDINGS: The estimated 441 daily trips exceed the threshold
established in subsection (C)(1)(c). The following mitigation
measures were proposed in the traffic study.
•

•

“One existing driveway to the highway is proposed to be
closed, improving the existing substandard spacing of
driveways. This closure would bring the connection closer to
conformity with access spacing standards as specified in OAR
734-051-3020 (8).”
“Prior to occupancy, sight distance at the project driveway will
need to be verified, documented, and stamped by a registered
Civil or Traffic Engineer licensed in the State of Oregon.”

The proposed development will close an existing driveway and utilize
only one access for the site, and sight distances will be verified prior
to occupancy. The recommendations have been included in the
proposed development; this criterion is satisfied.
c.

The proposed site design and traffic and circulation design and
facilities, for all transportation modes, including any mitigation
measures, are designed to:
i.

Have the least negative impact on all applicable transportation
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facilities; and
FINDINGS: The proposed ingress/egress does not interfere with
existing residential streets or access points for existing residential
development. As is demonstrated in the attached TIA, East Garibaldi
Avenue has adequate capacity for the estimated trip generation from
the proposed development.
ii. Accommodate and encourage non-motor vehicular modes of
transportation to the extent practicable; and
FINDINGS: Site improvements include bicycle parking spaces, and
attendant safe and secure storage, ultimately promoting the use of
bicycles. Further, a pedestrian network connects parking areas,
buildings, and recreation areas where practicable.
iii. Make the most efficient use of land and public facilities as
practicable; and
FINDINGS: The site has been designed to consolidate the circulation
system and cluster the buildings to the front of the site in an effort to
efficiently use the land within the constraints of the topography.
iv. Provide the most direct, safe and convenient routes practicable
between on-site destinations, and between on-site and off-site
destinations; and
FINDINGS: As noted, a pedestrian network connects parking areas,
buildings, and recreation areas where practicable.
v. Comply with the performance standards as described in the TSP
and/or the Oregon Highway Plan (whichever is applicable); and
FINDINGS: There are no changes proposed to the performance
standards or functional classification East Garibaldi Avenue.
vi. Otherwise comply with applicable requirements of this title and
subdivision and land partitioning procedures.
FINDINGS: The on-site circulation complies with the applicable
requirements GMC Chapter 18.125.
VII. RECOMMENDATION AND CONDITIONS OF APPROVAL
Staff believes findings can be established indicating the Conditional Use is in compliance
with the Development Code criteria. If approved by the Commission, staff recommends
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placement of the following Conditions of Approval:
A.

The Conditional Use shall be limited to the proposed 66-unit complex as submitted
and approved by the Planning Commission. The applicant is advised that any
change in use, modification or other departure from the approval may require
additional land use applications and approvals.

B.

Prior to development, the applicant shall:
1.

2.
3.

Participate in a pre-engineering conference with the applicable public and
private facility providers for the purpose of coordinating facility
improvements. This conference shall occur prior to submitting engineering
drawings.
Apply for and receive approval of an access permit from the Oregon
Department of Transportation.
Apply for and receive approval of a fill/removal permit from the Department
of State Lands.

C.

The applicant shall submit an engineering plan for the entire development to the
Garibaldi Public Works Department for review and approval. The plan shall include
information concerning storm water, street frontage improvements, easements,
sewer, water, fire hydrants and other information as necessary to indicate
conformance with Garibaldi Public Works Standards, consistent with the
development proposal and requirements contained in Condition of Approval “F.”.

D.

Once engineering plans are approved and a final site plan accepted, the developer
shall then be permitted to apply for and receive a building permit. The building
permit plans for the proposed buildings shall conform to the approved final site
plan. Building permits may be submitted concurrent with engineering plans;
however, building shall not proceed until such time engineering plans, including
applicable Oregon Department of Transportation and Department of State Lands
permits, are approved.

E.

Prior to obtaining an occupancy permit the applicant shall complete the following:
1.

2.
3.

The applicant shall extend or install sanitary sewer, water and storm
drainage facilities to serve the entire development. The improvements shall
comply with the approved engineering plans and the applicable
requirements identified in item "F." of this Section.
Landscaping, fencing, walkways and required screening shall be installed
in compliance with the approved final site plan.
All parking improvements, including paving, stripping, driveways and other
requirements, shall be installed in compliance with the parking layout on the

326

4.
F.

approved final site plan.
The applicant shall install a site obscuring fence conforming to the approved
building and site plans.

Public facility and street design, constructions and maintenance shall be subject
to the following:
1.

2.

3.

4.
5.

6.

7.
8.
9.

All public utility installations shall conform to the City’s facilities master
plans. No building permits will be issued until all public utilities, including
sanitary sewer are available to serve the development. The applicant shall
pay plan review, inspection, and permit fees as determined by the Public
Works Director.
All improvements shall comply with the standards and requirements of the
Garibaldi Public Works Department. Adequate bonding, or other financial
instrument acceptable to the City, shall be obtained to complete any street
and facility improvements. The applicant shall be responsible for all costs
associated with public facility improvements, including applicable system
development charges.
Building permits for the work on the buildings and construction permits for the
site and utility work required shall not be issued until after the developer has
received final approval of site and utility construction drawings, a DeveloperCity construction agreement has been executed, and a performance security
satisfactory to the City has been submitted guaranteeing that all
improvements will be completed in accordance with the approved drawings
and City Standards within the specified time period. The site construction
drawings shall include all required site and utility improvements, including (as
applicable) street improvements/repairs, sidewalks, water, sanitary sewer,
storm drainage, access driveways and on-site parking, grading and
irrigation/landscaping plans for the development.
Prior to final plan approval by the City, written approval of construction
drawings must be received from ODOT for any work within the ODOT rightof-way or affecting ODOT roads or utility systems.
All parking, driveway and maneuvering areas shall be constructed of
asphalt, concrete, or other approved material. The applicant shall stripe the
proposed parking spaces per State of Oregon (ORS 447.233) and the
Americans with Disabilities Act.
A contaminated media management plan (CMMP) shall be completed for
the project site and approved by DEQ prior to development at the site. The
CMMP should be used during development to handle any potentially
contaminated media encountered during development activities.
Engineering plans shall provide sufficient information to comply with
provisions in the Hillside Overlay Zone.
All new utility lines for future development shall be placed underground.
All landscaping shall be continually maintained, including necessary
watering, weeding, pruning, and replacing.
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G.

Unless otherwise modified by this decision, the project shall comply with applicable
provisions of the Garibaldi Development Code, the Garibaldi Public Works design
and construction standards, and other agency standards. Compliance with these
Conditions of Approval shall be the responsibility of the applicant.
VIII. PLANNING COMMISSION ACTION

A.

B.

The Planning Commission may either:
1.

Approve the application, adopting the findings and conditions contained in
the staff report;

2.

Approve the application, with modified findings and/or conditions; or

3.

Deny the application, specifying reasons why the applicant has not met the
criteria.

Staff will prepare an Order for the Chair’s signature based on the Commission’s
decision.
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May 9, 2020

City of Garibaldi

Dear members of the Planning Commission,
We are full time residents of the City of Garibaldi and we love this community. We believe
Garibaldi is a treasure and want to see it continue to grow and prosper. Look no further than
the empty store spaces on Garibaldi Avenue (Hwy 101) to realize we need an infusion of new
life here to revitalize our marketplace.
Decent housing options are needed to attract full time
residents to our town.
We have reviewed the application from Paul Daniels. It addresses our concerns for parking,
green spaces, a play area for children and consideration for neighboring properties, and traffic
flow. The proposed apartments are modest enough to accommodate young people starting out
and nice enough to attract needed professionals to our community, i.e. teachers, doctors,
nurses, business owners, etc. That said, we think a 64 unit complex is too large for Garibaldi.
Mr. Daniels has a proven track record for maintaining his properties. He volunteers his time
and expertise serving on the Oregon Coast Scenic Railroad, Port of Garibaldi, and the Garibaldi
City Council, showing a vested interest in the community, which we appreciate.
Thank you for allowing our comments to weigh into your decisions and thank you for serving our
community.

Respectfully,

Dale and Lauri Norman
605 Evergreen Avenue
Garibaldi, Oregon
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Garibaldi Planning Commission
Tuesday, May 5, 2020

9:18 AM

Commissioners

.
Th t of course
I would like to address the issue currently being considered by you. a
is the construction of a 66 unit apartment on Hwy 101 by Paul Daniels.

I hove several concerns about this project The first and most concerning is, ofndl
course, the City's infrastructure. How wilj our current water/se,v,et" system ha e
the influx of these new residents? It is (according to our current City M,arW1IJU
when asking for money at previous City Council ,Meetings to fix problems on an 1
)
d f
· tenance I a so
"aging system11 way over ue or repairs and requires constant mom
·
have concerns abaUt the water availability. We, specifically the North ~IOl'f!AJ
as well as the entire State af Oregon are currently in a drought situation.
.
understand we ha!le two wells bl.It we
also added the watseco water dis:trict
to our program and now this would add to a system alreadY considered •water
threatened". This should concern all of usl

have

Our health and safety abilities will be further challenged. We tiave a part time
Fire Chief and volunteer firefighters. We struggle to maintain that system and

-

get volunteers. This would just add to their plate. We also have only ane law
enforcement officer and he will often be used in other areas af the County as
needed. So in an 168 hour week, we have a maximum of 40 hours covered by law
enforcement. The other 128 plus hours we must depend on other local County and
- 5tate0ff1cerr.11re-mlded-"bocfies"--could
~
,AddedJ:eSideots= =

would add to a system already overloaded.
Garibaldi is a small community of approximately 800 people. You already know that.
But have you looked at all of the multi-family housing units in our Community? We
have more multi-family housing units per capita in Garibaldi than any other City in
the County! Share the loadl
One of my concerns is the actual need for these aP_Ortments. We are currently in a
~ery unprec~~ted time in history. One of the ~h1ngs coming out of this pandemic
,s the ec~nom,c impact on the world. Jobs are d,sappearing, businesses are closi
tem~1ly and permanently, people are relocating to areas where jobs and
ng
services are more available. Our mill haS closed......PRIOR to the pandem·
.
crisis. ~t this time, they are not planning on coming back. I kno that ic economic
economists
w are h
some
· • will predict a full return to financial health ' but others
·t
questioning how long will that take? Should we take that risk,· The apartments,
es, ant' if

built, could sit empty or at least Part·
331
County has had a history of econotnic•ally empty for months, if not years! :9llamook
depression. Chances are, we• re head up~ and downs with years of eco~m1c
ed into another economic depression now.
Another thing that causes tne cone .
unanswered and basically ignorec:1 ;rn is t~e financial questions that have gone
money owed by Paul Daniels as a resu~~r City Manager. This concerns current_
for his sDC costs on a prior aparttne:t of PCIYments on a •loan" made by the City
st ructure. It appears he was charged a
ed ed interest rate that is diff
r u~ that it looked like he was
~han the initially agreed upon amount. On
top o
.
. .
ind in payments Now no one knoWS how
accurate
is" because no one WI·11 respon
• d or, pro'YI"de uerification
but
,,
. this
. information
t "I
will point fingers a «:5ser employees. That in itself makes me believe these
accusations may very hkely be accurate. THIS MUST BE ADDRESSED AND
SATISFIED B~FORE
ALLOW ANY NEW CONSTRUCTION TO BE BUILTII
Why is Mr. Danaels getting preferential treatment from our City Manager? Does it
have to do with the fact
. that our current City Manager is a member of the
Tillamook County Hous1ng Taskforce?
The other issue related to the currently built units is regarding requirements not
being met. We have heard that Mr. Daniels did not do required "pieces" like
playgrounds, bicycle parking and changing lighting in existing structures. And has no
intention to correct them. What??l?I?
We in Garibaldi cannot house the entire Countyl There is a large amount of vacant
land in other Cities, both Incorporated and Unincorporated, North, South and East
of Tillamook where the majority of workers are. If Mr. Daniels has a need to build
and save the world, there are other places to build. And when will this stop? As
long as there is a piece ot-vacant-land--here-in-Garibctldi-ere-w~-lKlve.-to dea.11== =
with this?
And last, if you approve this application, PLEASE do not do so until all requirements
are met and signed off on by the appropriate agencies.
I have requested this be read at the Planning Commission Meeting on May 13th and
added to the agenda. Thank you for listening, reading and considering my concerns.

Your Ne·~.
-.-,rl,,~
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May 2, 2020

Mayor Judy Riggs
Garibaldi City Council Members
Garibaldi Planning Commissioners

As someone who has lived·m Gan·b aId"I for more than SO years, I have· seen many
~hanges, some good, some not so good. I am not against any change that would
m fact be beneficial to the residents of Garibaldi. I am requesting a
postponement of any action of the application for the 64 unit apartment complex
on Highway 101 until the following issues have been addressed:
1. Prior to the current application Mr. Dan~els applied for a permit to build an
apartment complex on Halverson Lane. On multiple occasions (as
evidenced by the reports submitted by City Engineer Blake Lattenrnaire)
staff resources were. used in an attempt to meet conqitions to mo'(e the
project forward. Mr. Lattenmair.e worked many hours on the project,
including meeting with ODOT orticials concerning changing their line of
sight traffic requirement. The City has not yet been compensated for the

use of City resources and staff time to assist Mr.Daniels-on-this--woject,
which he withdrew. The City needs to be repaid these taxpayer dollars.
2. It has been brought to the attention of the Council that Mr. Daniels had not
paid the full incremental amount fo:r the System Oevelopment Charges

(SDC) under the terms of the loan agreement with the City. It is widely
believed that Mr. Daniels has received preferential treatment from Mr.
Wullshlager on late and/or missing payments. This current loan and

payment history {documented) should be taken into account to
determine a pattern of loan repayment prior to moving forward with anv
new application.
3. Given the potential for a national economic recession it is essential that any
requests for financing on SDC fees demonstrate that they are financially

capabf e of sustaining the necessarv funding of a new project, which will
engage the City's resources and -staff. It is beyond critical that the City of
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Garibaldi and its residents not be financially vulnerable should the
applicants fail in meeting their obligations to the creditors and the City of
Garibaldi. Any plan to finance SOC fees through the City of Garibaldi
should be publicly disclosed prior to any approval being granted by the
Commissioners or Council members. This needs to be a City council
decision to approve or deny authorizing the loan for SOC fees.
4. Mr. Wulfschlager's membership with the Tillamook County Housing Task

Force gives the appearance of a conflict of intertest. He appears to have
an -almost zealot advoeaey to have mass housing projects built regardless
of the particular housing needs or restrictions of the city. He has
repeatedly ignored evidence and information- that the-negative-impact
such a large project would have on the quality of life for the City of
Garibaldi. its residents and it's infrastructure. He has dismissed the Citys
Comprehensive Plan that states Garibaldi is well beyond it's housing needs
and available land. There is no public demand for high rent apartments for
the low and middle income earners on the North Coast. Further Mr.
Wullschlager has misled Planning Commission~rs that C?" th~ H~lv~rson
Lane project critical studies (geo-teck, stormwater management and traffic

imp~cts) sh~uld be considered after theicaooro.v.aL(a legal opinion cited
otherwise). Under the guise of "workshops" Mr. Wullschlager has used
State of Oregon and County personnel to meet with the Planning
Commissioners to advocate for mass housing proJect s. Mr. WU1tschlager
constantly encourages City Zoning Code changes to eliminate the
requirement of a pubHc review process. In 2018 the Planning Commission
and City Council rejected zoning code changes presented by former City
Manager John O'Leary that were developed by Mr. Wu\\sch\ager. Mr.

Wullschlager, who has shown himself to be a biased City employee,
should recuse himself from any role or participation in the process to
render a decision of this or any future multi-family housing projects
submitted to the Planning Commission and/or City Council.

Un~il such time as these four issues are adequately addressed and reported to thE
residents AKA taxpayers of Garibaldi, this renewed attempt to build a mass\ve
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apartment complex, which is already fraught with problems (geo-tech,
stormwater, traffic, high rents) should be postponed.

Respectfully submitted

Paula L Tucker
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Miami Cove RV Park
P.O.Box545
Gan"baldi, OR 97118
503-322-2295 or 503-812-5007

May 11,2020
To: City of Garibaldi, Planning Commission

Re: Conditional Use Application for the construction of a 64 unit
apartment complex at 501 E. Garibaldi Ave., Garibaldi, Oregon.
Submitted by Paul Daniels, at 6:30pm on Wednesday, May 13, 2020.
This is the most important decision our planning commission will
address in the 28 years Tom and I have lived here. We have a 14
space RV park that borders this parcel, so we will be impacted the
most, both, with activity and traffic from the future residents. We are
requesting that the decision be continued to another date so that
everyone has an opportunity to make sure the application is complete.
Historically this 64 unit apartment complex is the biggest construction
project in Garibaldi's recent history. How do we have tHe experi-enc=er===
to oversee it's development?
In reviewing the conditional use criteria we will be addressing:
A. The conditional use is consistent with the policies of the

comprehensive plan.

Rebuttal: The city of Garibaldi has exceeded the number of housing
units projected in our current comprehensive plan for 2000 through
2025 already. The city council keeps emphasizing that Tillamook
Coun ty is desperately in need of housing, but our little t own has born
~he development of two apartment complexes on Hwy 101, adding 3'2

2•
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. the last few years and now he 1s
. proposing
.
units by Paul n an1e
· 1s 1n
64
more units on Hwy 101 again. Our comp plan emphasizes the need
for affordable housing. This application doesn't qualify as affordable
housing.

B. The location, size, design and operating characteristics of the
proposed use are such that development will have a minimum. impact
on surrounding properties

Rebuttal:
The city letterhead and information for visitors describes our city as
being "Oregon's Authentic Fishing Village" how do these large 3 story
complexes become part of this vision when they are giving visitors
another perspective. The city residents voiced their opposition when
he first tried to get another apartment conditional use on Halverson
Lane. When the conditional use was withdrawn, he proceeded on to
this 64 unit application process. These additional 64 units are
definitely going to have more than a minimum impact they don't have
any connection to a "fishing village". We were a town of moderate
residences with a few duplexes and (1) 3 story motel~t>W=has (2 )
apartment complexes with a third being proposed with 64 1nore units
on 3.25 acres, on Hwy 101 !

c. The use will not generate excessive traffic when compared to the
traffic generated by uses permitted outright and adjacent streets have
the capacity to accommodate the traffic generated.

337Carolee

Rebuttal: We were, recentl
.
the speed limit be
d
Y' St'u.died by ODOT and they assessed that
an excessive am re uced
. . on Hwy 101 throug h Garibaldi. We have
can ODOT ass o~nt of visitor generated traffic in the summer. How
d
P
tllls development plan with no requirements on the
evelopment to maintain vehicular and pedestrian traffic safety?
We would like Planning Commission to add the following conditions
before they vote for approval or denial:

1. That the development be surrounded by a wooden fence not chain

link with slats. The development is bordered by single family
residences and will need this type of barrier.

2. That the playground's proposed placement not be next to Hwy 10'.
even with a wooden fence surrounding it there is a potential
hazardous situation for children's activities.

Sincerely,

~

t_

~~~~ 't4tm
~~r:JPt- -c--:---- - ~ -~ ~ ===

Tom and Carolee North
503 E. Garibaldi Ave., Garibaldi, Oregon

Miami Cove RV Park

email: caroleenorth@gmail.com
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Sean T. Malone
Attorney at Law
259 E. Fifth Ave.,
Suite 200-C
Eugene, OR 97401

Tel. (303) 859-0403
Fax (650) 471-7366
seanmalone8@hotmail.com

May 13, 2020
Via hand delivery
Garibaldi Planning Commission
PO Box 708
107 Sixth St.
Ph. (503) 322-3327
geoff@ci.garibaldi.or.us

Re: Coastal Housing Solutions, LLC/Paul Daniels Application for
Conditional Use, Bayview Apartments, CU-2020-1

Dear members of the Garibaldi Planning Commission,
On behalf of Carl Kopacek, please place this testimony into the record for the
above-referenced application. I respectfully request that the application be denied for the
following reasons.
The applicant proposes to construct a 66-unit multifamily residential development
on a 3.62-acre site split-zone as R-1 (medium density residential) and C-1 (general
commercial). The development will consist of six separate buildings, five separate
parking areas comprised of 95 parking stalls, open space, an enclosed recreation area, and
four trash enclosures. Building #1 shown on the site plan is located within the C-1 zone,
and the remaining buildings (#2-6) are located in the R-1 zone.
The subject site is currently developed with a single family residence, a
manufactured home, a shed, and a billboard sign. The site generally increases in slope
moving north from the front property line along E. Garibaldi Ave (Hwy 101). The
groundwater table is relatively high, having been encountered within exploratory test pits
at 5-6 feet and 6-8 feet. Every test pit (5 in all) apparently encountered water. Bedrock
occurred at 9 feet below surface. Topographic relief across the property is 66 feet – 1 to
82 feet elevation.
1
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Under Garibaldi Municipal Code (GMC) 18.80.050(A), the geotechnical report is
not “adequate” given that there is conflicting information about landslides and landslide
debris, shallow groundwater and proposed excavation, stormwater discharge and
infiltration by soils, and areas of unknown fill. Also of admitted concern and inadequacy
are the four areas of concern1 identified in the geotech report.
Under GMC 18.80.050(B)(1), the application appears to distinguish between
“hazards” and “concerns.” The geotech report identifies four features of concerns, which
appear to be nothing more than “hazards.” The geotech report cannot simply identify
these significant problems as concerns to avoid complying with requirements for
“hazards.”
Under GMC 18.80.050(C)(1)(a), “[c]uts shall not remove the toe of any slope
where a potential landslide or erosion hazard exists.” Here, the property is largely
comprised of landslide debris, which presents a landslide or erosion hazard that exists on
the subject property. The geotech report also appears to be at odds with DOGAMI’s
SLIDO mapping when the geotech report alleges that “[n]o ancient and/or active
landslides were observed at and/or are known to be present on the subject site.” If the
vast majority of the site is former landslide debris and deposits, then the geotech report
must address that issue.
Under GMC 18.80.050(D)(2), “[a]ll roof and foundation drainage must be
collected, controlled and directed either to a city street, a storm drain, or to a natural
drainage way if it is acceptable to the public works director. The geotech report alleges
that “specific details regarding storm water collection and/or disposal are still unknown at
this time, ….” As explained below, the applicant cannot simply deposit stormwater, of
which there appears to be little infiltration in the soils, somewhere other than highway
101.
Under GMC 18.80.050(G), the standard can only be interpreted in the context of
the buildable area, which does not include the perennial stream, identified wetlands, and
steep slopes. Moreover, the applicant has indicated that it will be dedicating areas for
right-of-way. For example, the record materials state that “[i]t is assumed that ODOT
and the developer will work together [to] determine required frontage improvements and
right-of-way dedications.” Those areas dedicated necessarily reduce the square-footage
The four concerns include the following: “1) the presence of existing undocumented fill
materials across the site, 2) the presence of existing site improvements at the site, 3) the
presence of the moderately steep slopes located across the southerly and easterly portions
of the site and 4) the moisture sensitivity of the underlying native clayey silt subgrade
soils.”
1

2
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of the lot. Thus, baseline square-footage for the property has not been accurately
identified. This is important because that square footage dictates the number of dwelling
units allowed.
Under GMC 18.185.020(A), the proposed use must be consistent with the policies
of the comprehensive plan. The applicant is only addressing limited comprehensive plan
criteria. The applicant must address all applicable criteria and the staff report should
identify all relevant, applicable approval criteria from the comprehensive plan.
Under GMC 18.185.020(B), the location, size, design and operating characteristics
of the proposed use are such that the development will have a minimum impact on
surrounding properties. Here, this criterion has not yet been established because adjacent
residential uses could be compromised due to geotechnical inconsistencies and concerns
identified elsewhere in this testimony.
Under GMC 18.185.020(E), the site’s physical characteristics in terms of
topography, soils and other pertinent considerations are appropriate for the intended use.
Here, there are several problems, as well as “concerns” identified by the geotech
consultant, and, therefore, the site is not appropriate for the intended use. For example,
the applicant purports to excavate up to 8 feet, but groundwater was encountered at
shallow levels from 6-8 feet below ground surface. The degree of excavation proposed
by the applicant is inconsistent with the physical characteristics associated with
groundwater, especially when, as alleged by the applicant’s materials, “all existing fill
materials present beneath the planned new site improvements should be removed in their
entirety down to an approved native subgrade soil and/or replaced with properly
compacted structural fill.” In addition, significant problems with stormwater are evident
in the lack of infiltration of the soils. The geotech consultant noted that:
“Concerns about effective infiltration of stormwater and the potential for slope
instability is possible due to the presence of moderately steep slopes at the site. As
such, we are of the opinion that infiltration and/or disposal of storm water should
only be performed within the lower southerly portion of the site. Further, we
recommend that field testing be performed following the construction of a storm
water infiltration system to verify that nay assumed infiltrates are appropriate for
the project.”
ODOT also identified problems related to stormwater discharge, stating that “[c]urrently I
know we have an issue with the proposed drainage plan, which is basically that they plan
to just allow it all to drain to the highway. We certainly won’t allow that and provided
comments to the engineer accordingly.” Moreover, the geotech consultant identified
soils that are “highly susceptible to erosion,” which require greater analysis and would

3
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appear to be inappropriate for the proposed development. These issues also present
significant concerns for the adjacent properties and natural features.
Finally, under 18.185.020(F), the site must have adequate area to accommodate
the proposed use. Here, the steep slopes, perennial streams, wetlands, shallow
groundwater, landslide materials, and fill all limit the adequacy of the area at issue. For
the reasons stated under other criteria, the site is not adequate to accommodate such a
dense residential use.
In order to address new materials and expert reports, I respectfully request that the
record be left open, pursuant to ORS 917.763, for at least 14 days to allow the public to
engage geotechnical and traffic experts and to review the applicants’ reports.
For the above reasons, the application cannot be approved because it violates the
GMC and state law, as well as prejudice the substantial rights of my client.
Sincerely,

Sean T. Malone
Attorney for Carl Kopacek
Cc:
Client

4

Sean T. Malone
Attorney at Law
259 E. Fifth Ave.,
Suite 200-C
Eugene, OR 97401

Tel. (303) 859-0403
Fax (650) 471-7366
seanmalone8@hotmail.com

June 10, 2020
Via hand delivery
Garibaldi Planning Commission
PO Box 708
107 Sixth St.
Ph. (503) 322-3327
geoff@ci.garibaldi.or.us

Re: Open Record Testimony - Coastal Housing Solutions, LLC/Paul
Daniels Application for Conditional Use, Bayview Apartments, CU2020-1

Dear members of the Garibaldi Planning Commission,
On behalf of Carl Kopacek, please place this supplemental, open record testimony
into the record for the above-referenced application. I respectfully request that the
application be denied for the following reasons.
The applicant alleges that an eastbound left-turn is not warranted for the site
because the “proposed development generates fewer than 10 left turns into the site during
the PM peak hour. This is not consistent with the trip count of 37 PM peak trips. The
applicant has not provided a rationale as to why the left-turns comprise only (roughly)
one-quarter of all the PM peak trips. This is all the more suspect when the total
eastbound trips at the PM peak hour is 420 and the total westbound trips are 480 at the
PM peak hour. If the number of trips eastbound and westbound are comparable, why
would left turns represent only one quarter. It simply does not add up. Moreover, the
applicant must disclose the “left turn warrant analysis,” so that the public may review it.
The development will result in 483 daily trips and the eastbound left-turns will cause
delays and backups along Highway 101.

1

As noted in previous testimony, the applicant must disclose, at this time, the
amount of land that will be dedicated as right-of-way in order to make accurate
determinations about impervious surface coverage and lot coverage, under GMC
18.80.050(G). The City must interpret GMC 18.80.050(G) within the context of the
buildable area, not simply the entire lot.
The information about encountering groundwater is not helpful, unless the
applicant has disclosed the time of year the exploratory test pits were dug. If the pits
were excavated in the summer or dryer months, the figure must be updated with
groundwater depth during the winter and spring months, which are typically drier.
Ironically, the geotechnical analysis acknowledges the materiality of this issue when it
alleges that the “moisture sensitivity” of the site could be mitigated by requiring “all site
grading and earthwork operations be scheduled (if possible) for the drier summer months
which is typically late June through September.” An addendum to the geotechnical
report must be provided that addresses the wetter months.
As noted in prior testimony, the DOGAMI SLIDO1 mapping for this property
indicates landslide deposits and high and very high landslide susceptibility. See Exhibits
A through E (Exhibit A – Aerial photo; Exhibit B – landslide deposits; Exhibit C –
landslide susceptibility; Exhibit D – Lidar – Bare Earth; Exhibit E – Lidar – Hillshade).
Despite being publicly available information and the Geotech report’s allegation that it
purports to “[r]eview … available and relevant (pertinent) geologic maps and/or
geotechnical reports for the subject area,” the geotechnical report does not address these
glaring issues that call into question the suitability of the site for the proposal. Moreover,
the following statement about slope instability appears to be at odds with the DOGAMI
SLIDO maps: “the risk of slope instability at the site resulting in landslides and/or lateral
earth movements does not appear to present a serious potential geologic hazard or this
project.” Moreover, the notion that the “site is presently stable and generally suitable for
het proposed new” use not plausible until the applicant addresses the DOGAMI SLIDO
maps. The failure to account for these issues means that the applicant has not fully
complied with GMC 18.80.050(C)(1)(a), GMC 18.80.050(A), and GMC 18.185.020(E).
After alleging the property is suitable for the proposed use, the geotechnical report
goes on to identify existing concerns. These include the presence of existing
undocumented fill materials across the site; the presence of moderately steep slopes
located across the southerly and easterly portions of the site; and the moisture sensitivity
of the underlying native clayey silt subgrade soils. As for the first concern, the
geotechnical report notes that “all existing fill materials present beneath the planned new
site improvements should be removed in their entirety down to an approved native
1
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subgrade soil and/or replaced with properly compacted structural fill.” The applicant has
not identified what effect this significant removal would have on the property and the
applicant has not disclosed the extent of that removal (i.e., how much of the property will
be subject to removal). The “site preparation” alleges that “areas requiring deeper
removals, such as the existing undocumented fill materials and/or old foundation
remnants, will be encountered and should be evaluated at the time of construction by the
Geotechnical Engineer.” Again, the extent of that material and depth of removal must be
disclosed in light of the DOGAMI SLIDO maps. Until that occurs, the geotechnical
report necessarily falls short.
As it relates to the next concern, there appears to be some contradiction in the
geotechnical analysis. The geotechnical analysis notes that “although a site grading plan
is not available at this time, we envision that some grading and/or fill placement will be
required for the proposed apartment project.” This appears to be stock language because
the prior concern made clear that significant removal and grading will occur. If the
geotechnical analysis has not acknowledged a grading plan, which must be reviewed by
the geotechnical consultant, then it is questionable why the application alleges that a
grading plan GMC 18.80.050(2) requires a grading plan and includes numerous criteria
for the plan. The application alleges that a “grading/erosion control plan ahs been
prepared by a licensed Professional Engineer and is included in the plan set at C8.0.”
C8.0 is identified as an erosion plan, not a grading plan. A grading plan is required of
GMC 18.080.050(2), whereas an erosion control plan is required of GMC 18.080.050(3).
Looking to C8.0, the single page that apparently constitutes both plans does not include
the location of existing buildings or structures, and it does not appear that all cut and fill
slopes, proposed drainage channels, and related construction have been disclosed. It is
also not apparent where the location of all surface and subsurface drainage devices or
protective devices to be constructed, as well as drainage areas, complete drainage
network, and so forth, as required by GMC 18.080.050(2). This is all the more important
when coupled with the concern from the geotechnical consultant noted that the site’s
“moisture sensitivity.”
For the above reasons, the application cannot be approved because it violates the
GMC and state law, as well as prejudice the substantial rights of my client.
Sincerely,

3

Sean T. Malone
Attorney for Carl Kopacek
Cc:
Client
Exhibit A – Aerial photo;
Exhibit B – landslide deposits;
Exhibit C – landslide susceptibility;
Exhibit D – Lidar – Bare Earth;
Exhibit E – Lidar – Hillshade
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Linda Bade
103 Halverson Lane
Garibaldi, Oregon 97118

May 12, 2020

Garibaldi Planning Commission
Re : Conditional Use Permit application for Bay View Apartments

Good Evening.
I am unable to attend this virtual Planning Commission meeting. Seems I lack the propercomputer
equipment and I'm told that use of the telephone has been unsatisfactory in prior meetings. However, I
do have several questions related to this application.
My questions are in regard to adverse impacts on adjacent properties and storm water run -off. I also
have concerns regarding the use of "conditions" that could be placed on any permitthat you might
issue.
Adverse impacts: the geo-tech report deals with the application site and does not go beyond the
property borders. It does not discuss any adverse impacts that adjacent property owners might face.
For example, when you terrace one part of a hillside, you are left with a dirt wall on the adjacent
property. And when you remove most of the vegetation from the top of a hill on the other side of the
application site and put a road in to access each level of the terrace, you could cause a landslide.
Additionally, if by placing the entire impervious surface on the hillside underthese newly created
eTTaces;-cou lct-emh:rvbtocking-u-nde-rgrottntlwate-~ us-ing-wat-er-te-ee·me-01;1-t-ef-hills-ides--as--f-a r-away~ ~~
as Mal11erson taM on tt1e other side oh1J liat appea1 s10 be a cl1 ai11age svste111
We learned in an earlier Planning Commission meeting, that as a result of the Arizona Way
development, there are no longer any chum in the creek. In addition, at the time those apartments
were built, there was no consideration paid to the effects of cutting out the toe of the slope that is
Halverson Lane, a road owned by the City of Garibaldi. It is now traveling north to recreate its toe which
is altering the slope of the roadway. These are unintended adverse consequences of development which
could have been mitigated if they had been identified earlier.
As the Planning Commission you have, under Chapter 18.185.050, the following abilities:
the planning commission may impose, in addition to those standards and requirements
expressly specified forth at use, other conditions which are necessary to protect adjacent
property, an identified resource, or the city as a whole.
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Linda Bade
103 Halverson Lane
Garibaldi, Oregon 97118
In th is case you also have the ability, the authority and the responsibility underthe Hillside Overlay Zone
ordinance, to ask for a more detailed geo-tech report that will provide the type of information on the
adjacent properties that you need forth is decision.
"The hillside overlay zone applies to all areas of the city where the slope of the land is 20
percent or greater. The intent of the zone is to establish special criteria and procedures for
development in a way that the potential for property damage and adverse impacts on the
natural environment are reduced, so that safe, orderly and beneficial development in the
zone results."
In addition, the required grading plan should include: "Detailed plans and locations of all surface and
subsurface drainage devices, walls, dams, sediment basins, storage reservoirs, and other protective
devices to be constructed with, or as a part of, the proposed work, together with a map showing
drainage area, the complete drainage network, including outfall lines and natural drainage ways
which may be affected by the proposed development, and the estimated runoff of the area served by
the drains."

Clearly, the Planning Commission has the authorityto ask for additional information in order to make an
informed decision;these ordinances provide you that authority. There are no indications in the current
geo-technicalreportofthe other buildings on adjacent property, no indication of the impact on the
drainage system, no indications of any protective devices to be constructed, or any estimate of the
runoff area served by the drains. There were indications of groundwater in all 5 test pits and the subsoils
were moist. Requesting additional gee-technical information is necessary to understanding what is
needed to make this project work. Checking on the stability of the adjacent land before beginning this
project would prevent unwanted consequences. It also allows for mitigation to be employed if a possible
pro-bfe-m-e-x-ists-;---- -- -- -- - -- - - - - - - - - - - - - - - ~ -- ====

====

Storm WaterRunoff:Asa performance auditor at Clark County, Washington, I had the opportunity to
audit their Clean Water Program, which in part dealt with storm water runoff. Run-off from apartments
is notorious for containing all sorts of chemicals - motor oil, anti-freeze and other motor fluids. This
should not be allowed to go directly into our bay. We are all dependent on the tourists, who love to
fish. Let's not add any pollution to our bay. There has to be another solution. Atthis time I do not see
that in this application . And while the geo-tech report laid out concerns, I did not see them addressed il
the application.
Permits with Conditions: Finally, I see you, the Planning Commission, as our internal control over this
land use process. You are separate, set-aside from other City governmental functions, and as such
should be more objective. If you issue a permit with multiple "conditions" you have lost control neitheryou nor the public are involved in what happens after a permit with conditions is issued. As was
the case with the Halverson Lane project last year, which contained two conditions directly related to
my property. I held off my business plans while waiting to see what would happen . I had to keep in
touch with the City since it was no longer a public process and it wasn't until the end of the summer that
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103 Halverson Lane
Garibaldi, Oregon 97118
the project was pulled. I had lost an entire growing season. Had you made sure those were conditions
that could be met prior to issuing the permit, I would not have been as adversely impacted.

I wantto commend the City staff for taking action to have this application reviewed independently. They
are in a difficult situation with the developer also being on the City Council.
I would like to ask for the 7 day extension in order to re-evaluate this application in light of your
decisions regarding requesting additional information and what that information might look like.

Thank you for your attention.

Linda Bade
103 Halverson Lane
Garibaldi, Oregon 97118
503.322.2051

BEFORE THE PLANNING COMMISSION

OF

GARIBALDI, OREGON

Applicant: Coastal Housing Solutions, LLC
) Case File: #CU-2020-01
) Findings, and
) Final Order

Nature of the Application

The applicant, Coastal Home Solutions, LLC, is proposing to construct a 66-unit multifamily
residential development on a 3.62-acre site split-zone as R-1 and C-1. The development
consists of six (6) separate buildings, five (5) separate parking areas comprised of 95 parking
stalls, open space, an enclosed recreation area, and four trash enclosures.
Relevant Facts
The following is a summary of the facts and testimony found to be relevant to this decision.
1.
The property is located 501 E Garibaldi Avenue. The property is further identified on
Tillamook County Assessor’s Map T. 1N, 1022BB

2.

Tax Lot 100.

3.
The subject property is zoned R-1 (Medium Density Residential Zone) and C1
(Commercial Zone).
4.
On January 29, 2020, the applicant requested conditional use approval for a 66-unit
multifamily residential development on a 3.62-acre site split-zone as R-1 and C-1. The
development consists of six (6) separate buildings, five (5) separate parking areas comprised of
95 parking stalls, open space, an enclosed recreation area, and four trash enclosures.
5.
The Garibaldi Fire Chief has reviewed the application and stated the proposed use meets
the requirements of the Oregon Fire Code.
6.
Notice of the public hearing was published on April 22nd, 2020 in the Tillamook
Headlight Herald.
7.
A virtual public hearing was held before the Garibaldi Planning Commission on
Wednesday, May 13th, 2020 with an extension on June 10th, 2020 to consider the request. All
interested parties were given an opportunity to attend the hearing and to provide testimony on
the matter.
8.
Chair Findling asked Mr. Walt Wendolowski (contract planner from Morgan CPS
Group) to introduce his staff report which he summarized.
9.
Chair Findling asked the City Manager to relay any correspondence or written
testimony. Mr. Carl Kopacek had his hand raised and was recognized. He began to deliver oral
testimony, to which City Manager Wullschlager noted would be appropriate when oral
testimony was called for. Mr. Kopacek had stated that he was requesting that he wanted the
record kept open. He then acknowledged City Manager Wullschlager’s direction as to oral
testimony.
City Manager Geoff Wullschlager read letters of opposition from Dale and Lauri Norman dated
May 9th, 2020, Linda Shattuck dated May 6th, Paula Tucker dated May 2nd, 2020, Tom and
Carolee North dated May 11th, 2020, and Sean T. Malone Attorney at Law dated May 13th,
2020 into the record. A letter from John Shoemaker with no date, and in opposition to the
application was read into the record. A letter neither in support nor opposition from Linda Bade
dated May 12th, 2020 was also read into the record.

10.
City Manager Wullschlager informed the Commissioners that anything that is not
directly related to the criteria used to measure the application should have no bearing on any
decision that they make. Particularly, any criticisms or critical positions of city staff has no
bearing on the application. The application stands on its own.
11.
Chair Findling called on Mr. Paul Daniels (applicant) to present his application. Mr.
Daniels responded and provided the application and its addressing of the pertinent criteria of
the Garibaldi Municipal Code and Comprehensive Plan. Mr. Daniels stated that it is his
understanding that by law the Planning Commission is not allowed to say yes or no in la muse
manner, they have to say why they made a yes or no determination on the application.
Mr. Daniels stated his proposal follows the Comprehensive Plan of the City as it is written
today and is also in compliance with the Garibaldi Municipal Code. He then proceeded to read
his proposal verbatim as prepared by his planners (Harper Houf Peterson Righellis Inc.)
Mr. Daniels concluded with reading his closing statement: “As is demonstrated throughout this
application and the supporting materials, the proposed development complies with the
conditional use permit approval criteria established in the Garibaldi Municipal Code. Further,
the proposed development complies with the applicable development standards. As such, the
applicant respectfully requests that the Garibaldi Planning Commission approves this request”
and stated he is now open for questions.
12.
At the end of the applicant’s testimony Cm Inman posed questions to Mr. Daniel’s:
Commissioner Inman asked about the soil testing done by the geotechnical company hired and
if it was done in September of the previous year; Mr. Daniels replied that was correct. She went
on to ask if it is known how well the soil drains at the site or if that is part of the hydrology test.
Mr. Daniels stated that was a good question and clarified that what she is asking about is in
regard to laminar flow in the soils and a drawdown curve in the soils. He stated he knows the
soil perk laminar flow, but he was not familiar with the drawdown curve. However, he stated
there are structures in place to pick up the sub-surface water.
Commissioner Inman stated she has one other question and asked if the grading plan is
approved by the State, and Mr. Daniels stated that it is not, it is approved locally by the City
and the County. He then mentioned the stormwater drainage plan is approved by the State DEQ
and went on to say that the DEQ also controls the cut and the filling process of the existing soils
onsite. He restated that he has the 1200-c permit from DEQ. Therefore, all the cuts, fill, and the
erosion control, etc. have been approved by the State. He mentioned included with the erosion
control approval comes a monitoring plan which will be implemented upon approval of the
development.
13.
Chair Findling asked Mr. Daniels what he is waiting to hear from ODOT? He replied
that upon approval of the Planning Commission ODOT will require a hydrology study for the

1.45 acres of covered areas. ODOT will then work with the engineers on designing how to get
the water off the site, but that process does not start prior to approval.
Chair Findling requested more clarification with regards to ODOT and the frontage of the
property. Mr. Daniels explained that ODOT does not respond until there is approval. He went
on to express that they want to know that the work they do has value. Chair Findling went on to
say that it has been stated the line of sight has been approved, but if changes are made to the
frontage that it may cause issues with the line of sight. Mr. Daniels responded stating that the
surveyors have run the line of sight and there is approximately 700 feet going West and about
900 feet going East and that the requirement for this project is only 350, so there is way more
than required. Chair Findling stated according to the map, it looks as if the playground was
pretty close to the road and he wanted to make sure any landscape done in the future will not
impede that line of sight.
14.
Commissioner Parker expressed concern with the west side of the property and stated
that she understands there will be a retaining wall at various heights, but notes the application
does not give any information regarding constructions of that wall, the look of the wall, etc. She
asked questions regarding what will be sitting there and what it will look like and also
questioned what will be on the east side as there are no retention walls shown on the plans even
though the slope is just as great if not greater than the other side. Mr. Daniels responded that the
west side will be a combination of retaining walls incorporated into the building walls and then
past that it will be blocks on top of each other. He stated he has worked out an agreement with
the property owner to the west for a temporary easement and will build a fence. As for the east
side, Mr. Daniels stated he would have to get with the structural engineers to find out exactly
what type of stem wall he would be using, but that is a part of the engineer drawings and all
that is currently required is a drawing showing the offset of 10 feet from the property line. He
could not say what the height of the retaining wall would be because that comes in the
engineering drawings which happens after approval from the Planning Commission. Only
preliminary engineering is required for the Planning Commission.
Commissioner Parker stated that she had a problem with this information not being included.
Mr. Daniels stated that he did not know how to answer the question as what was being asked
for was not a requirement of the GMC. Commissioner Parker indicated her discomfort of not
knowing what it would look like for the project. She stated that she would like to be shown
where the issue does not need to be addressed.

15.
City Manager Wullschlager stated that the City of Garibaldi is not a design review
community and therefore aesthetics are not a portion of an application that must meet certain
standards. He went on to state that conditions can be imposed on a conditional use application
so long as those conditions do not exceed the legal limitations of what the code requires.

16.
Commissioner Parker proceeded with her inquiry of what the east side of the project
will look like. City Manager asked the applicant for clarification for the good of the order. Mr.
Daniels provided a description of stem walls and asked the Commission to reference the
grading plans for buildings 3 and 5 contained within the packet.
17.
Chair Findling asked for information as to where building 3 and 5 drain to. Mr. Daniels
replied by stating that runoff would go into the footing drains as shown on the Redmond
Geotechnical report.
18.
Chair Findling questioned attachment A, the traffic study. He noted that the dates of the
study were December 19th and March 4th. He noted his concern that these studies were not
done during peak times. He also referred to the erosion study being executed during the
summer as opposed to the rainy season. He requested that the traffic study be done during
“peak times”.
19.
Mr. Daniels asked Chair Findling if he could structure his question in a way that he
could forward it to his consultants to get an answer; specifically, when would the study be
done.
20.
Commissioner Buker stated that he agreed with Chair Findling’s point and wanted to
acknowledge this would mean pushing back the approval date 365 days due to traffic being
lower than normal as a result of COVID-19. Chair Findling mentioned that maybe historical
ODOT data could be used, but if none was found there would have to be discussion regarding
Commissioner Buker’s suggestion.
21.
City Manager Wullshclager stated that transient lodging restrictions within Tillamook
County had been raised and that as a result there would be an influx of people visiting the area
at the end of May and early June. He suggested that this time frame may be indicative of
normal traffic flows at peak times. He went on to state that per the GMC though, the applicant
has submitted a traffic study that meets the criteria standards.
22.
Chair Findling responded by stating that dates in May or June may be possibilities, and
he would like to find historical data as well to expedite this.

23.
Mr. Daniels asks if he could provide historical data from day in the summer, if that
would suffice. Chair Findling states it likely would depending on what could be found.
Commission Buker states he thinks they are looking to see a study on a weekend summer day.
24.
Commissioner Parker mentioned she does not particularly care for having just one days’
worth of data and felt it should be more than one. She suggested finding historical data for a
date in summer and in fishing season near September. Chair Findling mentioned Labor Day
weekend would be good.
25.
City Manager Wullschlager suggested that unless there were questions about meeting
criteria, to respect participants time, the hearing should move forward to testimony.
26.
Chair Findling asked Mr. Daniels if he had a rebuttal or anything he would like to
mention. Mr. Daniels again requested that there be a direct question that he can forward to the
company to do a scientific analysis of that question and report an answer. He stated he cannot
tell the company what to do, he needs to have a question for them to answer.
27.

Chair Findling moved into public testimony.

28.
Commissioner Cooper asked a clarifying question and wanted to know what time of
year the ODOT study was done that resulted in a lowering of the speed limit in Garibaldi. City
Manager Wullschlager responded by stating this was believed to have taken place in December
through April of 2019.
29.

Chair Findling asked for any testimony in support of the application, none was received.

30.

Chair Findling then asked for testimony in opposition to the application.

31.
Mr. Kopacek was recognized for opposition testimony and voiced his concerns over the
number of apartments previously approved which was 42 and stated that with 66 more the total
would be 108. He went on to mention that, in addition, 30 single family home permits have
been issued but stated there has been no opposition to those homes. He mentioned concern with
the orderly development under Chapter 18.05.020 which states “to prevent undue concentration
of population”.
32.
Chair Findling confirmed that Mr. Kopacek had finished. Mr. Wullschlager stated the
Applicant now has a chance for a rebuttal.

33.
Mr. Daniels responded by saying “All I did was follow the GMC and the Code allows
for the proposed development and he has every right to his opinion”.
34.
Chair Findling asked Mr. Kopacek if he had anything additional to add and he
responded that the only other additional information to add was previously sent by an email to
Mr. Wullschlager dated May 11, 2020. He stated that the letter was not posted for the hearing.
35.
Mr. Wullschlager responded by saying, the letter must not have mentioned that it was to
be read as testimony in the hearing. Mr. Kopacek confirmed that he is correct. Mr.
Wullschlager stated he can have it included as new testimony for the extension hearing. Mr.
Kopacek responded with, “please do, thank you”.
36.

Chair Findling asked for any neutral testimony. None was received

37.

Chair Findling asked the Commission if they had anything they wanted to add.

38.
Commissioner Parker sated that there have been multiple references to the Tillamook
County Housing needs analysis. City Manager Wullschlager stated he would forward her the
links to the document.
39.
Chair Findling stated that there were several requests to keep the record open. He stated
the need to schedule the continuance at least fourteen days from May 13th.
40.
City Manager Wullschlager reminded the Commission of the 120 day clock rule, and
stated that the drop dead date for this application was July 4th and that the record need only be
kept open a minimum of seven days.
41.
Commissioner Parker questioned the remaining time that the City would be conducting
virtual meetings.
42.
City Manager Wullschlager summarized the current executive orders and rules
regarding public gatherings, and stated that these would be potentially prohibitive as they
would allow for one group of people to attend in person and another group being denied equal
access.

43.
Chair Findling suggested extending the hearing to June 10th at 6:30 p.m. leaving the
record
open until right before the meeting.
44.

Chair Findling closed the hearing at 10:19 p.m.

45.
An extension of a virtual public hearing was held before the Garibaldi Planning
Commission on Wednesday, June 10th, 2020 to consider the request. All interested parties were
given an opportunity to attend the hearing and to provide testimony on the matter.
46.
Chair Findling asked the City Manager to relay any correspondence or inquiry received
to date since the declaration of continuance on May 13th, 2020.
47.
City Manager mentioned that there was a letter from Sean T. Malone, attorney for Carl
Kopacek. City Manager Wullschlager read the letter into the record.
48.
After reading the letter from the Kopacek’s, City Manager read into the record the most
recent letter dated June 10, 2020 from the Kopacek’s attorney, Sean T. Malone noting that it
had been received by email at 4pm just two and a half hours before the meeting.
49.
Chair Findling asked Mr. Wendolowski if he has anything in addition to what was
presented at the last hearing that he would like to add to the record. Mr. Wendolowski
summarized that from his reading of the GMC and the Applicant’s application it is his opinion
that the applicant has met the burden of proof and should go forward with the project subject to
the recommended conditions.
50.
Chair Findling asked the Commissioners if they have any questions for the Mr.
Wendolowski. Cm. Parker stated she has a few questions for him.
Cm. Parker mentioned under conditional use – criteria and findings section B(1) “Section
18.185.020(A)” which says the proposed use is consistent with policies of the comprehensive
plan. Cm. Parker reads Mr. Wendolowski’s finding “the applicant responded to the criterion
addressing applicable comprehensive plan policies. A brief summary follows…”. She goes on
to mention that under community development section it was stated “this area will primarily
remain in natural vegetative cover”. Cm. Parker states that this is a 3.62 acre site, and it's
assumed that only 1.45 acres is supposed to be being developed, but when she looks at sheet
C5.0, the grading plan, the whole upper portion of the lot that isn't developed is going to be
graded, the grade is going to be changed and essentially a lot of it removed. So, she goes on to
explain that she did not quite understand how the findings say this area will primarily remain in
natural vegetative cover, because if they're going to grade it all off, how can it stay in natural
vegetative cover?
Mr. Wendolowski stated the point is well taken and that his summary comment there is just to
note that this will not be developed in the sense of landscaping, particularly for a park or
anything in particular, once they grade it, they will have to reseed and replant. He notes that

Cm. Parker is absolutely correct in that there will not be what is there now, but it is not going to
be developed in terms of the landscape area.
Cm. Parker continued, starting under the housing section. It was stated that this request
increased the housing supply and addressed the identified need for 172 additional units in the
C-1 and R-1 zone. She confirmed with Mr. Wendolowski that he agreed with the Applicant,
that this request increased housing supply. She states the need for 172 added units in R-1 and
C-1 zones comes from table six on page 15 of the Garibaldi Comprehensive Plan for new
housing units from 2005 to 2025. She went on to explain that in R-1 and C-1 zones all types of
housing are included, not just multiple multifamily units and that we are five years from the end
date of 2025. She stated that to date this applicant has already constructed 42 units of multiple
family housing and that the table actually projects a need for only 23 units of this kind during
the time span of 2005 to 2025.
Cm. Parker went on to explain that the application does not support part 4 “Goals” subpart A on
page 16 of the GMP which is “to provide opportunities for developing housing in a range and
type of prices to meet needs of future residents” nor does is support Goal C, which is to provide
efficient development of housing and land to minimize environmental impacts.
Cm. Parker expressed that the point she is making is that only 23 units of multiple family
housing were needed between 2020 and 2025 and that this applicant has already established 42
and she thinks we need to move on and identify and recognize the need for other types of
housing.
Chair Findling interjected and asked if can make a sub point to the question and asks for a
detailed explanation on how the number of 172 came about.
Mr. Wendolowski stated that he can speak to how the actual number was arrived at and that it
should be noted on estimates such as the need over 20 year period, that just because you reach a
certain number does not mean you stop allowing building permits to go forward for that
particular type of housing. He continued on saying that things change over a 20-year period and
if there is greater need or opportunity to go ahead and provide additional housing, it's well
within the authority of the City to do so, even if it is a matter of having more apartments than
anticipated, and maybe less single family than anticipated, or the reverse. Mr. Wendolowski
stated that this Application goes toward meeting that estimation for the number of dwelling
units.
Cm. Parker asked a question and refers Section 3 - 18.25.040.C which described building
height in a C-1 zone and read that building height maximum shall be 30 feet. She asked Mr.
Wendolowski to explain his finding which stated “based on submitted calculations, the building
will exceed the 30 foot height limitation as defined...”. Mr. Wendolowski explained that his
findings neglected to include the word NOT, it should have read that the building would NOT
exceed 30 feet.
Cm. Parker states that they are lacking maps or information where the Hillside Overlay Zone is
in the application and says she does not support the statement that it only affects the R-1 zone

because there is no proof. More discussion is had and review of zoning map. The confusion is
that the findings state that the slope only impacts the R-1 zone, but the map shows it in both the
R-1 and C-1 zones.
Mr. Wendolowski stated that Cm. Parker is correct in that it does show in the C-1 zone, but
reminds the commission that the Applicant is still required to comply with all requirements in
Chapter 18.80 for any part of that property that is within the Hillside Overlay.
Chair Findling asked about changing the findings regarding the staff report mistakenly
reporting that the hillside overlay zone was solely contained within the R-1 zone.?
Mr. Wendolowski responded that it would not change the findings because they would still
have to comply with everything within the code and noted that one of his findings specifically
noted that they have to submit all the engineering reports, fulfill all the geotechnical report
recommendations , and that the city still retains the power through the building permit process
to require additional reports for example, on foundations etc. He also noted that they still have
to go through all the DEQ requirements for storm drain runoff and also the excavation to make
sure they're not clogging up the storm drains and impacting the state highway, regardless where
the hillside is located, and regardless of what zone. Also, there is a provision that states that
even though it may not be specifically mentioned in the conditions, they are still required to
comply with all the requirements of the development code along with public work standards,
and, the building permit requirement that would cover the basis for the entire project. Cm
Parker responded with her approval of the explanation.
Chair Findling asked Mr. Wendolowski if the Hillside Overlay will need to be redone.
Mr. Wendolowski stated that it is unnecessary, but he would suggest amending the staff report
to include in the findings that on the property the hillside affects both zones.
Mr. Wendolowski noted that item C will also be amended to say based on the map as per the
comprehensive plan, it appears that the overlay zone applies to both R-1 and C-1 zone.
Cm. Parker moved on to Section D – Chapter 18.110.010.A. and read “the placement of the
structure takes advantage of natural features such as streams, shorelines or hillsides. Existing
trees are retained whenever feasible” then stated that Mr. Wendolowski’s finding only
addressed the vegetation – “the existing vegetation will be retained and incorporated into the
site design whenever feasible”.
Cm. Parker stated there won't be anything retained because it's all going to be graded as shown
on sheet C5.0, so that's kind of a nebulous statement.
Mr. Wendolowski concurred with Cm. Parker and stated that it goes back to her earlier
comment about vegetation. Mr. Wendolowski went on to state that the City could request as a
condition of approval that the Applicant submit the landscaping plan for the project.
“Generally, some of these are included for the site plan for the building, but I think maybe

specific landscaping plan may be appropriate in this case, just to clarify matter of trees, shrubs
and vegetation.”
Cm. Parker went on to discuss the stream and noted that it was not addressed in the findings.
The Applicant stated that the stream setbacks are identified as 15 foot setback.
Cm. Parker moved on to Section 4 - 18.1 0.010 point D in the R-1 zone a minimum of 25% of
the lot area shall be devoted to natural open space or landscaping. In the C-1 zone a minimum
of 20% of the lot area shall be devoted to natural open space for landscaping for family-oriented
developments and 10% of the lot shall be devoted to natural open space for landscaping for
senior and handicapped.
Cm. Parker addressed Mr. Wendolowski about his findings regarding the square footage of the
R-1 and C-1 zones which stated that the site consists of 40% impervious surface with the
remaining 60% natural open space. Cm. Parker questioned how it was determined that the C-1
version of this has a minimum of 20% devoted natural open space as it looked like just about
everything in this zone is developed.
Mr. Wendolowski stated that there is more than 20% landscaping. Mr. Wendolowski further
stated that he could note this as part of the conditions of approval that they have to comply with
all the provisions within the code, and when the final engineered site plan and building plans
are submitted, that can be verified at the time.
Cm. Parker continued on to Section 8(d). 18.125.090 – she explained she feels the commission
must be able to see what type of lights are going to be installed, where they're going to be
installed, and why and how. She suggested this could also be a request to put in the mockup of
the site.
City Manager noted that what is being referenced in the staff report, in Section 18.12500 is
parking standards, and says it is required to have light of this particular illumination as a
requirement in that section of the code, so it is already a condition of approval. He went on to
explain to the merit of what Cm. Parker was referring to which was Goal 3 of Community
Development standards which requires a minimal impact on residential properties that by
default of meeting the parking standard this will also be met.
Cm. Parker stated that one of the standards we have to make sure we address is air and light.
Chair Findling stated that there are air and water quality policies.
51.

The hearing was recessed at 8:27 pm.

52.

The hearing was reconvened at 8:41 pm after returning from a recess.

53.
Chair Findling called for the applicant to present any new testimony regarding their
application.

Applicant, Paul Daniels, stated that he has nothing new and is just going to follow the
comprehensive plan and the GMC.
Cm. Buker questioned the applicant regarding producing historical records for a traffic study,
stating that none were submitted it was assumed none were located.
Mr. Daniels confirmed he did not locate any but called attention to the traffic plan section of his
report on page 55 (page 78), table one the volume of data along the US Highway. He went on
to explain that from the year 2002 to 2018 the actual count on the road was -0.2%. He also
explained as seen on Table 3 of the traffic study displays that the project only increases the
volume capacity 1/100th of a point up from 0.27 to 0.28. US Highway 101 has a capacity for
0.85.
Cm. Buker questioned if the study was performed outside of peak tourist season.
Mr. Daniels stated he followed the GMC and gave a traffic study per the code.
Cm. Parker began with her question regarding community development. She went on to
discuss the housing needs analysis that was prepared for Tillamook County. She informed her
calculations displayed the lowest number of units Garibaldi was forecasted to need are only 41
units and the highest estimate is only 58 units. She went on to discuss the report that she said
identifies and encourages a need for the missing middle housing types include cottages,
duplexes, triplexes townhomes and row home.
Applicant made a point to recognize that in the Garibaldi Comprehensive Plan it was identified
that there was a need for 172 additional dwelling units within the R-1 and C-1 zones between
the years 2005 and 2025. He stated that the development of the 66 units work to satisfy that
need and was the basis of his application.
Chair Findling discussed his interpretation of the comp plan and mentioned RVs and new
developments are not factored into the plan.
Cm. Parker went on to discuss the 172 units needed and percentages for each type of housing.
Applicant responded by saying the comprehensive plan is a suggestion. The GMC is where the
specifics are.
Chair Findling agreed.
Attorney for the Applicant stated she will speak very briefly about housing needs and also had
some comments regarding Mr. Sean Malone’s testimony. She reiterated what her client said
about the comp plan and stated it is sort of aspirational. She expressed that the comp plan is a
goal and a creation of a policy. She quoted from page 17 of the comp plan as follows “to work
with the development community to ensure the creation of new housing that meets identified
future needs”. She went on to explain that whether the future needs are a trailer park or

apartments or single-family detached homes, the point is, there is a need for additional housing.
She reiterated that the comp plan is just setting out the general policy and the general goal. She
also pointed out that in the municipal code there is no needs analysis and that it is not a
criterion. Therefore, she suggested it is not fair to the applicant for the Planning Commission to
say “I want to see other things in Garibaldi. I want to see townhouses or cottages or duplexes”
because the application before it for this hearing is not an application to build a townhouse or a
cottage cluster. She concluded that the application before the Planning Commission being heard
during this hearing needs to be measured against the requirements in the GMC.
Chair Findling questioned how to ascertain what the need and demand is especially given the
market.
Applicant’s attorney suggested that the market work itself out.
Chair Findling stated that this is perhaps true but that the market has determined that we have
been in depreciation for 70 years.
City Manager stated that basically there were two documents that had been referenced (and one
that hadn't) that all have competing perspectives on this question. He went on to explain that
first there is the comprehensive plan, which was last updated in 2013 (which doesn't mean that
the housing section was specifically updated in 2013) is lending itself to the idea that maybe the
City is close to meeting the aspirational goals within the plan. Second, the information
provided in the form of a county housing needs analysis, which is the most recent document,
speaks from a low to a high as referenced by Commissioner Parker in terms of the minimum
number versus the maximum number range of what the County feels that it needs based on the
assessment done by their consultants. He stated “It's worth noting that when they are talking
about those numbers they are not reserving them to one community versus another, they are
talking about the whole County as one community. It is not being prohibitive to saying that this
city needs it more than another.” Third, there was a housing needs analysis that was last run in
2005. City Manager stated that “it's so dusty that it's impossible to find” and says much to the
opposite perspective of the comp plan it has a much broader net and if we were to go by that
housing needs analysis, it would show that based on the numbers that right now we have a huge
need.”
City Manager stated that all of these documents can be taken as guidance, but not as hard and
fast rules because they all conflict with one another to some degree.
Applicant’s attorney stated that the ODOT traffic study meets the requirements of the GMC.
Chair Findling stated that the study was done at the slowest month of the year. He went on to
state that ODOT codes, and best examples fall under the SMART directive which is balanced
and uses more than one ratio outside of the V/C ratio. He went on to state that ODOT does not
want a study to be apples to apples, that each situation is unique. He concluded that he agrees
it’s king of irrelevant but only because it doesn’t measure the 10, 15, 20 % time of year that we
are going to have increased traffic.

Applicant’s attorney stated that the project does not affect how many people come on Labor
Day or other peak times. It only measure if they are contributing trips to a peak time or low
time. She concluded that the project is within the acceptable limits.
Chair Findling asked the applicants attorney if they knew why we required a traffic study in the
first place? He stated that the application was required to do so as it proposed more than triple
the number of trips beyond the allowed threshold.
Applicants attorney asked if Chair Findling wanted to measure apples to apples, was he
referencing daily trips or peak hours.
Chair Findling responded that to trigger the study, (measured in average trips a day) an
applicant is required to do so if their projected traffic additions are beyond 150 a day and this
application proposes 483. He went on to state that this is will be introduced into the only
arterial road the City has, with no pedestrian access and usable bicycle traffic access. He
concluded by stating that therefore when the Planning Commission receives a traffic study that
tries to validate why you have tripled the City’s threshold from the slowest time of year……”
The applicant’s attorney interjected and stated that she felt the Commission was
misrepresenting what the threshold meant, and said that the threshold is low, and if you surpass
it, it simply means you must do the study. She went on to state the tripling the threshold doesn’t
mean anything on its face, it just triggers a study. She concluded by asking that if the study
finds that the impact on traffic is negligible, does this mean the Commission does accept the
study?
Chair Findling stated that the applicant could submit the study but that the site traffic generates
150 trips a day, and the study that was done at the slowest time of year and thus the traffic that
goes through this area and into adjacent properties would cause bottleneck situations.
The applicant’s attorney responded by saying that they did not see how it was relevant to the
code.
Chair Findling responded by stating that ODOT wants the City to look at when it comes to
traffic, which is that each situation is unique. He further stated that the ratio produced for the
road is the same in downtown as it is at the site, and therefore it doesn’t mean anything.
The applicant’s attorney asked where this was in the City Code.
Chair Findling stated that it is not a local code, but a state code and state recommendation.
The applicant’s attorney responded by stating “It sounds like you don’t think the study is
accurate?”
Chair Findling replied by stating that the study picked the slowest time of the year to show that
the numbers met the threshold.

The applicant’s attorney then stated that it sounded like the Planning Commission was accusing
the applicant’s traffic engineer of having a results-oriented analysis.
Chair Findling responded by stating that he was not accusing anybody of anything and stated
that a traffic professional was not a part of the current conversation. Chair Findling went on to
say that he did not say the planned on doing it in the winter by design but that it happened that
way by default.
The applicant’s attorney asked then what was being suggested, perhaps a traffic study funded
by the Planning Commission?
Chair Findling responded by stating that he would like to see a traffic study done at a more
voluminous time.
Applicants attorney asked how this would change the number of trips for the project; and stated
that this would change the denominator and not the numerator.
Chair Findling reiterated that the study that was done and the stats within the study were done
at the slowest time of year.
The applicant’s attorney stated “Arguably”.
Chair Findling responded with the question “Arguably?”.
City Manager asked for a point of order and asked the City Engineer to weigh in.
The City Engineer stated that the study used historical data and not just data taken from the
time the study was done. The City Engineer went on to state that the historical counts of traffic
counts during peak season range from 9,000 to 10,000 a day and maybe 11,000. He concluded
that the ratios that are used implies that the highway has the capacity to carry 30,000 to 40,000
a day and that the reports numbers that add 413 trips a day is insignificant which has nothing to
do with the date of the report as historical data was used.
54.
City Manager asked the Applicant’s attorney if she had some other comments with
regard to Mr. Malone's testimony.
Applicant’s attorney responded that the geotechnical engineer wrote a report, looked at all of
these conditions, looked at the slope and said on page 7 of the Geotech report, “based on the
results of our field explorations, laboratory testing and engineering analyses, it is our opinion
that the site is presently stable and generally suitable for the proposed Garibaldi Bay View
apartments”.
Applicant’s attorney went on to reference Dan Redmond as the one who wrote the report and
notes that he is a geotechnical engineer. She further stated “He is who evaluated the site and
wrote up the report which concluded that the site is presently stable and suitable for the
proposed new project. He identifies things they should be concerned about when they're doing

the site prep at page 7 and going on to page 8 of the report, he gives specific recommendations
for what to look out for during site preparation, what to look out for if you're building in the
summer, or what to look out for if you're building in a rainy season. Then on page 9 he talks
about foundation support noting that based on the results of the investigation, it is his opinion
that the subject site is suitable for support of the proposed new two and/or three story apartment
structures, provided that the following foundation design recommendations are followed and
then he gives recommendations about foundations.” She concluded by stating that an
opponent’s attorney is not a geotechnical engineer, and therefor not in any position to question
the validity of the applicants engineer, or their findings. She further stated, “They are just an
attorney offering an opinion.”
Chair Findling asked if there was anything else she wanted to add or include.
Applicant’s attorney stated that she had read the other testimony in the packet and didn't think
that any of it really addressed code requirements or comp plan inconsistencies. She thought the
closest was Mr. Malone's letter and stated that is why she focused on it. She also stated that the
City Manager has already made the point that the Planning Commission needs to follow the
municipal code in approving or denying this application.
55.

Chair Findling asked if anyone has question for the applicant.

Cm. Parker stated she has a couple and goes on to note the application includes information
regarding handicapped accessible parking spaces but does not discuss ADA compliant
apartment units.
City Manager made a point of order for the applicant noting that the response in his application
about parking is on the screen speaking to the question presented by Cm. Parker.
Applicant read the information off the application regarding ADA parking spaces and stated
that the standard is satisfied noting they have exceeded the required amount.
56.
Chair Findling asked if anyone else had any questions, which they did not. He went on
to ask his questions.
Chair Findling confirmed that 1.45 acres out of 3.62 is what is being developed.
Applicant confirmed.
Chair Findling noted that this put it slightly over 40% impervious surface and noted he will
likely ask for condition to remove the two parking spots.
The applicant stated he had no problem with this being a conditional requirement.
Chair Findling stated that in the application that it was stated that someone who makes $15.00
an hour could afford one of the studios or one-bedroom apartments. He went on to state that the

way this was marketed to the Planning Commission was that this was said to reflect the
applicant’s contribution to not only the Garibaldi but Tillamook County housing crisis.
The applicant confirmed this was correct and stated that this equates to about a $30,000 a year
annual income.
Chair Findling went on to state that the average per capita income in Tillamook County was
$27,112.00 per the census quick fact page for the county, which by using the 2080-hour
principle is around $13.08 an hour. He went on to state that a two bedroom would cost around
$1,800.00 to $1,900.00 a month.
The applicant stated that when you get down to these income levels you are referring to section
8 housing which is what is appropriate for people of this income level.
Chair Findling went on to state that in the application that the intent implied that these
apartments would be accessible to those at lower income levels, and that the price of the
studio’s is beyond reach of what the median income could afford. He stated his concern was
what kind of disposable income these income levels would have to do anything beyond
accessing shelter. He stated that it was a concern of his.
The applicant stated that he did not have an answer for this.
57.
Chair Findling stated “Planning Commission will now call for any new public
testimony.”
Chair Findling stated that he recognized the first hand of Michelle Adler.
City Manager made a quick point of order for the chair and stated that he wanted to make sure
that it was very clear that if anybody was going to appeal this application, if there was a
decision made, that any party wishing to do so would have to raise the criteria to base an appeal
on those criteria. He stated, “I just wanted to make sure that was clear.”. Chair Findling agreed
it was all clear.
Michelle Adler began by stating her name and address as 602 Third Street and testified as
follows: “As a school board member representing this zone, I am in favor of housing
development for the following reasons: One, approximately 100 of the Neahkahnie school
district kids are homeless. They either have no home or they have inadequate housing. Number
two, the district has a difficult time attracting staff for Garibaldi elementary as there is a
shortage of housing. Additionally, as a citizen of Garibaldi, I did a survey on a Friday afternoon
about six months ago now. I went to 27 businesses in town, and I asked, are you in favor of or
opposed to this apartment house proposed development. Of the 27 businesses I went to the
great majority of those folks didn’t care to answer the question. They felt they didn't know
enough about it and some expressed they'd heard there was a lot of controversy and didn't want
to be involved. So, of those 27 businesses I went to, one person said no, and there were six that
said yes. I was asking business folks, because it's been my understanding that a lot of times the

people we need to support the tourism and work in the restaurants and motels can't afford to
live here and driving here gets expensive, you know, when they do find a place to live.”
58.

Chair Findling noted there are no other hands and moved on to opposition testimony.

Linda Bade, Halverson Lane Garibaldi stated “I am continually concerned about the edges of
this project. And I wrote you that letter last week for the last meeting, and I'm going to bring it
up again. You know, if you are going to cut into the earth and you're going to make a dirt wall,
I think that that needs to be looked at. And I think you have the ability and the authority to ask
for more information. If there are problems, it can be mitigate (sic), but if there's something that
we don't know about, we cannot mitigate for it. The Arizona way project cut right on the
property line, took the toe out of Halverson Lane and Halverson Lane is creating a new toe.
Soon the fire truck will not go up the hill. These are unintended negative consequences that we
need to look at in advance to keep them from happening. I am very concerned that you're going
to have a dirt wall along one edge of this property. I know Mr. Daniels doesn't like that idea.
You're going to have a dirt wall. I live next to a dirt wall. And they're difficult to live with. Are
you going to be able to build within 10 feet of that wall on that adjacent piece of property? How
close can you come and use that whole piece of property? So I'm concerned. I think you still
need to ask some questions. I think you can get some additional information to resolve those
concerns. Thank you.”
Chair Findling asked if the Applicant and his attorney remember what letter she's referring to.
City Manager noted he has it up on the screen and they are allowed three minutes for rebuttal.
Applicant responded that he did no construction on Halverson Lane, so if there's a problem she
is perceiving on Halverson Lane then she needs to address it. He went on to state that as far as
groundwater and banks, there's going to be a total landscape plan that will come with this
project when the engineering drawings are done. He also stated that there won't be any open
slopes like she's referring to. He confirmed the slopes will be landscaped. In response to the
water that she was referring to, he stated that the site is going to have groundwater, that’s a
given, but stated they have the necessary controls and the people on board that can solve all
those concerns as the problems are very solvable. As far as the creek goes in the letter Ms. Bade
was referring to, he stated that, “We do not go inside that 15 foot buffer.”. He stated that they
have had ODF&W on the site and they measured the 15 feet which satisfied their concern. He
noted, in fact, they painted marks out to delineate the riparian zone. They went through and
measured the complete distance of the site. He stated they are not inside this riparian area.
Linda Bade responded by saying “Yeah, I just want to say that I am not saying that what
happened on the Arizona way projects was in any way wrong in terms of what was done to the
cut that was made was appropriate was on the property line. I'm not trying to say that that was
wrong. But what I am saying is that the unintended consequence of making that cut was that the
toe of a slope was removed. And when that happens, the land moves. And I'm looking at the
unintended consequences of actions only. I'm not looking at a specific thing meaning there's
unintended consequences that happen from a lot of these cuts and from a lot of development. I
just want to make sure that we've looked at them, that if there's a problem we can mitigate for it.

And that we don't end up with other kinds of problems that are going to cost the city more
money. Thank you.”
The Applicant stated he has a little rebuttal on that and responded that there are no fill slopes
over there.
Linda Bade responded by saying “You know, I'm not an expert on slopes, but you know
Halverson Lane was on a slope that went down gently into the other lot. And it now is trying to
do it again and really Halverson Lane is not a part of the project that we're looking at tonight,
what I'm talking about are unintended consequences. And I really do believe that the Planning
Commission has the ability to ask for additional information and I believe the Planning
Commission should ask for additional information. This is a big project; it's going to have a big
impact on the city. It could have a big impact on tourism, and we want to make sure that we're
doing it correctly.”
Chair Findling interjected and asked Linda “What more do you think we need to be asking”.
Linda Bade responded by saying “I've been living here since 1993. My piece of property is, if
you will, on the other side of it what looks to me like a drainage system, but I'm not, I'm not an
expert on any of that, you know, it's like, so I have all kinds of water that comes out of my hill
and I have under groundwater not stormwater runoff, but underground water that comes out and
there's a lot of underground water on that side of that area. So when I look at the whole
situation, and if I see, you know, I'm looking at the geotech report, and I'm thinking, well,
there's water in these test pits that the geotech guys seem to think it's okay, but at the same time,
they want to be there to make sure that you know, they can make on the spot decisions about
changes that need to be made to do it right. There's still underground water and what if we build
this thing and it backs up the underground water and it pushes it back up the hill and comes
down the other side of me, you know, underground water is weird. And the people I've talked to
that talk about underground water are people that work for the Forest Service and do soil testing
and water work all the time. And, and I've looked at the Clean Water program at Clark County
over in Washington, you know, so I have some familiarity with water. We all know that when
you go down the ocean, you better be darn careful because water does what water wants to do.
So the questions are, how much underground water is there? And is this going to affect the
construction? Is it going to affect the hillside? You know, we've got landscaping, Mr. Daniels is
saying that instead of a retaining wall, you're going to put landscaping on the sides of the hill on
the on the north side or whatever that upper side is. And then on the lower side, I'm not exactly
sure, I worry about that hillside falling down on the trailer park. But that's because my belief is
that this whole area is geographically a little on the unstable side, you know, I can't walk around
on my property, because the ground is unstable. And that was told to me by a geologist. So my
concern comes from an environmental area. I don't want to have Garibaldi fall down. I don't
want to have apartments fall down. I don't want people living in moldy apartments because of
the water. And those are where my concerns come from.”
Chair Findling asked the applicant for a response. Applicant responded by saying that “We're
just going to build this project with the best construction practices, that's why we have the
expert people involved to handle that. So that's what's going to happen.”

Chair Findling recognized that Cm. Buker had his hand up. Cm. Buker stated from what he
understood Ms. Bade was asking us to come up with another geotech study from another
person, as the current geotech person has a relationship with the applicant and suggested that
“he’s not necessarily unbiased.”
Chair Findling mentioned claiming there's a bias can turn into a very fast, slippery slope.
Cm. Buker stated he thought we had the authority to ask for an independent review.
Chair Findling stated they do and asked if the City Engineer was still on the call.
City Manager stated that the City Engineer was on the call and wanted to note for the record
that the option with specific relation to the geotech study, does allow the Planning Commission
to ask for an independent review. He went on to state though, that they need to keep in mind
that any professional that has submitted any evidentiary reports or consultancy is putting their
certification on the line. He went on to say that this should inform what the Planning
Commission thinks of the reports that have been submitted because there's ethical requirements
in many professions and they're not to be crossed. He further stated that these professional
requirements requirements come into play when a professional stamp’s their report which is as
good as saying “I stand behind my work.”. The City Manager stated to the Planning
Commission that this should allay any concern of bias.
City Manager asked if the Chair would like to have the City Engineer join the discussion.
Chair Findling confirmed and said, “because it's uncharted territory for him for what he’s about
to ask and would like to seek his counsel regarding underground water.”.
City Engineer asked Chair Findling if he asked a specific question.
Chair Findling responded asking how concerned the commission should be for the
groundwater? He went on to ask “Not only in the project, but in the city in general? And do you
think the application has accounted for it enough?”.
City Manager interjected a point of order in regard to what Ms. Bade had shared and this was
discussed between him and Chair Findling.
City Engineer stated that he wasn’t sure how any of this relates to the criteria and the code. He
went on to say, “That set aside, my professional opinion about groundwater, I think this project
is going to only lower the groundwater table in the immediate vicinity of the project
development.”. He stated that the drawdown table will flatten out very quickly, probably within
20 or 30 feet and not adversely affect any other properties around or adjacent to the property,
and that what Ms. Bade is talking about as far as water going uphill, that is a fact. It's called
capillary action. He concluded by stating “That is not relevant to this project.”.

Chair Findling stated his second question would be to know if we need to expand the hillside
overlay zone for this location to better assess the situation.
City Engineer stated that the code refers to the hillside overlay zone map or the slope map and
that the code also talks about if there's better survey information available then we can use that
instead of the overlay map. He went on to say that the developer hired a professional land
surveyor to topographically map the property and he clearly shows on sheet five the existing
contours.
City Engineer further stated that the only areas that are subject to the provisions of the hillside
overlay zone are areas of the property that have over 20% grade, as identified by the land
surveying information provided by the developer and the applicant and as shown on sheet C5.0.
He also stated that “One-foot contours to scale would need to be five feet apart to be 20%. so,
any one-foot contours that are less than five feet apart, would be in the hillside overlay zone.”.
He further stated that “Those zones are easily identified by me as being the slope in between the
C-1 and R1 zone and that if you drive by the property is readily obvious that there's a flat area
next to the highway and then there's a slope to the house and then, again, that slope area is over
20%. That's inside the hillside overlay zone. If they're not building on that, which they're not,
they're not subject to the requirements, although they're going ahead and considering
themselves subject to the requirements, being overly conservative. The other areas of sites that
are over 20% are areas adjacent to the creek. And they're not proposing any development in
there. They are doing some grading, and which is fine.”.
Cm. Parker asked if it is common to change the natural slope on the adjacent property.
City Engineer responded that they're not changing any grade on any adjacent properties. He
further indicated that “What they are doing is changing the slope on the applicant’s property.
They're changing it from a mild slope to a cut slope and that is fine. The only conditions that
apply or are relevant to changing those slopes apply to drainage, which is an Oregon drainage
law and is based upon statute history and cases and it's a very short and clear law that states that
you cannot change the drainage going on to some else's property. If your property currently
under existing conditions drains onto somebody else's property, they have the right to continue
to drain onto somebody else's property and that, and that drainage cannot be interfered with by
an adjacent property owner. The backup on their property, in this case, on the west property line
that you're referring to, the grading involved by the development proposed, is inviting more
drainage onto his property that he's going to have to deal with, and no way adversely affects the
adjacent property.”.
Cm. Parker asked if she understood correctly, the City Engineer was saying that the grading is
not going affect the Westside property owner.
City Engineer confirmed and stated it may make it more stable.
Mr. Kopacek stated that they just want to reserve the right to appeal on the basis that if this is
allowed it violates chapter 18.05.020 which states the purpose is to encourage orderly
development of the city.

Applicant’s attorney responded by saying that he's reserved the right to appeal on that basis, but
that she doesn’t think it's a standard that can be applied to this project with any specificity. She
reminded them that the Planning Commission has one application in front of it and that it
doesn't have all future applications or any other thing before it besides just this one and its job
is to decide whether this application complies with the applicable code provisions.
Mr. Kopacek responded by saying that he wants to ensure that “I do have the right to appeal
under 18.05.020”, because he believes the addition of this many more apartments is
contradictory to the orderly development of the city of Garibaldi.
59.

Recess was taken at 10:45 p.m.

60.

The hearing was reconvened at 10:51 p.m.

61.
Chair Findling stated that this is technically neutral testimony stage. No hands were
raised. He went on to ask if there were any questions from the Commission about comments
received at this time? All answer No.
62.
Chair Findling noted he would add removing the two parking spots to the conditions of
approval.
63.
City Manager confirmed that Mr. Wendolowski stated the amendments to the conditions
required would be the following a) a landscaping plan; and b) a lighting plan along with
engineering and building plans when those are generated, and he stipulated that lighting shall
avoid directing any white glare on adjacent parcels.
64.
City Engineer stated that he would like to speak to the Applicant. He stated they had
discussed holding paramount the safety of the public, their welfare, and their health. He went
on to state “As far as sidewalks across the south frontage of the property that serves no real
protection of the public safety, health and welfare. One thing that was discussed early on was
that this project will likely have some children living in it, and they will need to be picked up
by a bus to go to school. And therefore, in lieu of any sidewalks or Highway 101
improvements, the City Engineer recommends having a bus turnout so a bus can safely pull off
the highway travel lane into the ODOT public right away which goes beyond the travel lane to
pick up school children and drop them off to this project, as a condition of approval.”. City
Engineer asked if the Applicant agreed.
The Applicant responded that if he could get it through ODOT, then he would do it.
65.
Chair Findling stated that they have to vote to decide to keep the record open. All
Commissioners vote against keeping the record open. Five Nays meant the record will not be
kept open.
66.

The public hearing was adjourned at 11:12 p.m.

67.

The regular meeting of the Garibaldi Planning Commission commenced at 11:13 p.m.

68.

The Commissioners began deliberations.

69.

Chair Findlings stated they have to vote on conditions.

Cm. Buker motioned to remove two parking spots. Chair Findling seconded. All in favor.
Condition is approved.
Chair Findling motioned to add the landscaping plan as suggest by the city planner. All in
favor. Condition was approved.
Chair Findling, as a condition of approval motioned to require the Applicant to provide a
lighting plan, engineering and building plans before ground was broken on the project. Cm.
Buker seconded. All in favor. Condition was approved.
Chair Findling discussed the bus turnout, asked if all were in favor. All state they were in
favor. Condition was approved.
Chair Findling stated he was for the sidewalk. Asked for all those in favor. Cm. Inman said
Aye. Cm. Buker, Cm. Parker and Cm. Cooper stated Nay. Condition was not approved.
70.
City Manager informed Chair Findling that now he can move to approve the application
with modified findings and/or condition or deny the application specifying a reason(s) why the
Applicant did not meet the criteria.
Cm. Inman voted Nay. No criteria sited.
Cm. Buker voted Aye.
Cm. Cooper voted Aye.
Cm. Parker voted Nay. Plan Goal.
Chair Findling voted Nay. Doesn’t meet comp Plan
Chair Findling stated that the result is 2 Ayes and 3 Nays and adjourned the meeting at 12:06
a.m.
Order
It is ORDERED by the Garibaldi Planning Commission that Case File #CU-2020-01 NOT BE
APPROVED and therefore not subject to the following conditions:

Recommendation and Conditions of Approval

Staff believes findings can be established indicating the Conditional Use is in compliance with
the Development Code criteria. If approved by the Commission, staff recommends placement
of the following Conditions of Approval:
A. The Conditional Use shall be limited to the proposed 66-unit complex as submitted and
approved by the Planning Commission. The applicant is advised that any change in use,
modification or other departure from the approval may require additional land use applications
and approvals.
B. Prior to development, the applicant shall:
1. Participate in a pre-engineering conference with the applicable public and private facility
providers for the purpose of coordinating facility improvements. This conference shall occur
prior to submitting engineering drawings.
2. Apply for and receive approval of an access permit from the Oregon
Department of Transportation.
3. Apply for and receive approval of a fill/removal permit from the Department of State Lands.
C. The applicant shall submit an engineering plan for the entire development to the Garibaldi
Public Works Department for review and approval. The plan shall include information
concerning storm water, street frontage improvements, easements, sewer, water, fire hydrants
and other information as necessary to indicate conformance with Garibaldi Public Works
Standards, consistent with the development proposal and requirements contained in Condition
of Approval “F.”.
D. Once engineering plans are approved and a final site plan accepted, the developer shall then
be permitted to apply for and receive a building permit. The building permit plans for the
proposed buildings shall conform to the approved final site plan. Building permits may be
submitted concurrent with engineering plans; however, building shall not proceed until such
time engineering plans, including applicable Oregon Department of Transportation and
Department of State Lands permits, are approved.
E. Prior to obtaining an occupancy permit the applicant shall complete the following:
1. The applicant shall extend or install sanitary sewer, water and storm drainage facilities to
serve the entire development. The improvements shall comply with the approved engineering
plans and the applicable requirements identified in item "F." of this Section.
2. Landscaping, fencing, walkways and required screening shall be installed in compliance with
the approved final site plan.
3. All parking improvements, including paving, stripping, driveways and other requirements,
shall be installed in compliance with the parking layout on the approved final site plan.

4. The applicant shall install a site obscuring fence conforming to the approved building and
site plans.
F. Public facility and street design, constructions and maintenance shall be subject to the
following:
1. All public utility installations shall conform to the City’s facilities master plans. No building
permits will be issued until all public utilities, including sanitary sewer are available to serve
the development. The applicant shall pay plan review, inspection, and permit fees as determined
by the Public Works Director.
2. All improvements shall comply with the standards and requirements of the Garibaldi Public
Works Department. Adequate bonding, or other financial instrument acceptable to the City,
shall be obtained to complete any street and facility improvements. The applicant shall be
responsible for all costs associated with public facility improvements, including applicable
system development charges.
3. Building permits for the work on the buildings and construction permits for the site and
utility work required shall not be issued until after the developer has received final approval of
site and utility construction drawings, a Developer-City construction agreement has been
executed, and a performance security satisfactory to the City has been submitted guaranteeing
that all improvements will be completed in accordance with the approved drawings and City
Standards within the specified time period. The site construction drawings shall include all
required site and utility improvements, including (as applicable) street improvements/repairs,
sidewalks, water, sanitary sewer, storm drainage, access driveways and on-site parking, grading
and irrigation/landscaping plans for the development.
4. Prior to final plan approval by the City, written approval of construction drawings must be
received from ODOT for any work within the ODOT right of-way or affecting ODOT roads or
utility systems.
5. All parking, driveway and maneuvering areas shall be constructed of asphalt, concrete, or
other approved material. The applicant shall stripe the proposed parking spaces per State of
Oregon (ORS 447.233) and the Americans with Disabilities Act.
6. A contaminated media management plan (CMMP) shall be completed for the project site and
approved by DEQ prior to development at the site. The CMMP should be used during
development to handle any potentially contaminated media encountered during development
activities.
7. Engineering plans shall provide sufficient information to comply with provisions in the
Hillside Overlay Zone.
8. All new utility lines for future development shall be placed underground.

9. All landscaping shall be continually maintained, including necessary watering, weeding,
pruning, and replacing.
G. Unless otherwise modified by this decision, the project shall comply with applicable
provisions of the Garibaldi Development Code, the Garibaldi Public Works design and
construction standards, and other agency standards. Compliance with these Conditions of
Approval shall be the responsibility of the applicant.
H. A landscape plan shall be provided by the applicant.
I. Plans shall specify and show proposed outdoor lighting fixtures on a lighting plan and that
lighting shall avoid directing any white glare on adjacent parcels.
J. The applicant shall remove the two parking spots from what is shown on conditional use
application’s submitted plans.
K. Applicant shall provide engineering and building plans before ground is broken on the
project.
L. Applicant shall provide a bus turnout for school children.
The Planning Commission adopts the findings of fact and conditions listed above and in the
Planning Commission's June 10, 2020 decision.
The decision of the Planning Commission is effective ten days after the signing of this order.
This decision may be appealed by filing with the City Council an appeal within ten calendar
days of the date that the final order is signed. The appeal may only be filed concerning criteria
that were addressed at the initial public hearing.
An appeal of a planning commission decision shall contain:
1)

An identification of the decision sought to be reviewed, include the date of the decision.

2)
A statement of the interest of the person seeking review and that he (or she) was a party
to the initial proceedings.
3)
The specific grounds relied upon for the review, including a statement that the criteria
against which review is being requested were addressed at the planning commission hearing.
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PLANNING COMMISSION PUBLIC HEARING MINUTES
Wednesday, May 13, 2020, 6:30 p.m.
Meeting via Zoom
I.

CALL TO ORDER

Commissioner Nathan Findling called the Planning Commission Public Hearing to order at 6:33
p.m. Present were Commissioners Karna Inman, Nathan Findling, James A. Buker, Judith Parker
and Roger Cooper. City Manager, Geoff Wullschlager and City Recorder, Laura Schmidt were also
present.
Public present on record: Katie Findling and others were present but did not identify themselves.
Paul Daniels was present representing the applicant. Walt Wendolowski was present as the
contract planner.
Findling took a moment to acknowledge the passing of Virginia Underhill, a prior planning
commissioner.
II.

PLEDGE OF ALLEGIANCE

III.

PUBLIC HEARING – Conditional Use Application – Paul Daniels (CU-2020-01)

Chair Findling read aloud the following statement: “This is a quasi-judicial hearing of the Garibaldi
Planning Commission to consider an application for a conditional use of the R-1 and C-1 Zones
within the City of Garibaldi. The decision that will be made here tonight is going to be whether
or not the Planning Commission should approve the requested conditional use.”
“A copy of the staff report describing the proposed use has been available to the public since
May 6th, 2020, and City staff has been available for questions and comments regarding the
proposed use since that time. Notice of the hearing tonight has been provided to the public
through publication in the Headlight Herald on April 22, 2020, and through public posting at
various locations in town on May 6th, 2020. Notice was provided to property owners within 250
feet of the location of the proposed use by posted mail in conformance with the City’s municipal
code on April 21, 2020. Notice of this hearing was publicly posted at various locations throughout
town prior to this meeting.
“This hearing is an opportunity for the public to comment on the proposed use. I would like to
ask those present if there is any objection to the jurisdiction of this commission or any of its
members? This question is specific to the authority of the Garibaldi City Planning Commission in
approving or denying a request for conditional use within the City of Garibaldi.”
Wullschlager suggests to Findling that he may want to ask people to raise their virtual hand if
they have any objects and explain how to do so. Both explain steps to do so. It is noted there is
May 13, 2020 PLANNING COMMISSION PUBLIC HEARING MINUTES – Page 1 of 16

City Hall, PO Box 708, Garibaldi, OR 97118
Office: (503) 322-3327 | Fax: (503) 322-3737
City Engineer email: blake@ci.garibaldi.or.us

a hand raised by citizen, Carl Kopacek. Mr. Wullschlager unmutes him to speak. Mr. Kopacek
expressed his objection to the conditional use permit. Mr. Wullschlager explains this portion is
to determine the authority of the Planning Commission to hear this application and that
testimony is not being taken at that time. After further discussion and a bit of confusion, it is
determined that Mr. Kopacek does not have an objection to the Planning Commission having
authority to hear this matter, but that he does request to keep the record open for 7-14 days.
Chair Findling explains to Mr. Daniels how to raise hand during the meeting.
Hearing no official objections, Chair Findling asked if any Commissioners had a declared conflict
of interest or bias regarding the matter before the commission tonight. Mr. Wullschlager asks if
anyone has had ex parte contact or other conflicts of interest. Chair Findling stated that he had
gotten multiple ex parte communications, two from Mr. Kopacek. One was his written testimony
and the other was his attorney’s letter, the third letter was from Carolee North. He mentions he
also received a letter from Jean Shattuck. He notes that despite receiving these letters they
would not affect his objectivity.
Findling asks the other commissioners if they have received any ex parte communication and
they all replied that they had not.
Findling confirms that “the job is the job” and this information would not create any bias.
Chair Findling read the following statement: “At this time I’ll have Mr. Wendolowski summarize
the Planner’s staff report.”
Mr. Wendolowski introduced himself for the record as a principal planner at Morgan CPS Group
out of the Salem area. He notes that in the planning commission packet there was a staff report
which provided a detailed analysis of criteria along with recommended development conditions.
He asked if acceptable to the commission, he would just summarize his report focusing on the
relevant criteria.
Chair Findling questions whether Mr. Wendolowski is able to share his screen or not. Mr.
Wullschlager states he will scroll to the staff report and share it on the screen for all to see. The
document took some time to load as it was over 300 pages.
Mr. Wendolowski suggest it may be helpful for the Commissioner’s to use their packets as a
reference as his presentation was only a summary of the material. All commissioners, except
Judith Parker, state they have a copy handy. Commissioner Parker states she does not have a
hard copy but is able to go back and forth on her computer if necessary and that she had read it
previously.
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Mr. Daniels confirms he also had a paper copy to referenced until the digital copy loaded.
Mr. Wendolowski begins again. He states he is available to answer any questions with regard to
the staff report but noted that any questions regarding the engineering and public works will be
addressed by city staff. Mr. Wendolowski summarized the Planner’s staff report and read aloud
the relevant sections of the Garibaldi Municipal Code. In conclusion of his summary he states that
the proposal complies with criteria for a conditional use and meets the design requirements with
regard to zoning, multi-family development, hillside development, parking standards and related
matters. He stated that recommendations are included in the staff report and concluded his
presentation.
There were no questions for the Planner following the presentation of the Staff Report.
Chair Findling then stated: “At this time, I’ll have the City Manager relay any correspondence and
written testimony or inquiry received to date since the notice of the public hearing.”
City Manager Geoff Wullschlager states there were several written correspondences received,
including two that were received after the final packet was created therefore they were not
included in the packet.
He begins with written correspondence in support of the proposal. He reads a letter in support
from Dale and Lauri Norman, 605 Evergreen Avenue, dated May 9, 2020 into the record.
He then moves on to read the following written correspondence in opposition of the proposal
into the record:
• letter from Linda Shattuck, 207 Birch Avenue, dated May 5, 2020;
• letter from Paula Tucker, dated May 2, 2020; (Mr. Wullschlager noted that the letter was
addressed to Mayor Riggs and City Council as well as the Planning Commission and that it
was inappropriate at this time for them to receive a copy, as they are appeals body to the
Planning Commission. As such, the letter was only distributed to the Planning Commission
by the City but was aware that this letter had also been distributed by others to many
members of the community in their PO Box.)
• letter from Tom and Carolee North, dated May 11, 2020.
Mr. Wullschlager asked if any members of the Planning Commission or any one in attendance
of the hearing had any questions for the Contract Planner. Out of respect for his time if there
were no questions for him there would be no need for him to remain on for the rest of the
meeting. Chair Findling states he would like to hold all his questions until the end. Mr.
Wullschlager informs that there has already been a request to keep the record open and if there
are any questions for Mr. Wendolowski it would be recorded, and he could address any specific
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questions during the continuation hearing. Commissioner Parker asked for clarification
regarding the record staying open and who had made the request. Mr. Wullschlager confirmed
that Mr. Kopacek had made the request and there was written request to keep the record open.
Everyone agrees that Mr. Wendolowski could leave the meeting and questions would be
addressed at the continued hearing.
Mr. Wullschlager states that he had received two written correspondence after the final packet
was created. One was from John Shoemaker with no address and he reads his letter in opposition
of the proposal into the record.
Next he reads into the record a letter from Mr. Kopacek’s attorney Shawn T. Malone.
Finally, he reads written correspondence from Linda Bade, 103 Halverson Lane, dated May 12,
2020 which is neither in support or opposition of the proposal.
Wullschlager informs the Commissioners that anything that is not directly related to the criteria
used to measure the application against should have no barring on any decision that they make.
Particularly, any criticisms or critical positions of city staff has no barring on the application. The
application stands on its own. As far as any interest or concerns of city staff that is for the city
council to answer not for the Commissioners to consider. Also to note, any accusations put forth
in these letters can and will be refuted through the city council so as to continue to have faith in
city staff to handle business of the city without any bias or indiscretion.
Chair Findling then stated the following: “The decision that will be made tonight is whether or
not the Planning Commission will approve of the requested use. The decision to approve or deny
the use will be adopted through a final order that staff will prepare after the meeting tonight (If
there is no continuance requested by a party to the hearing or the Planning Commission itself).
Any appeal to the decision made here tonight must be submitted to the City Recorder within ten
days of the date that the final order is signed. Once staff has prepared the final order and I have
signed it, the applicant will be notified along with anyone else that requests or is required to be
notified. Notification will be provided within five days of the date that the order is signed. Are
there any questions about this process?”
Mr. Wullschlager states that this is the time for anyone in attendance to ask questions. Chair
Findling states they can press the raise hand button if they have a question.
Commissioner Parker asks if we will still hear from Mr. Daniels and if these questions now are to
be directed at Mr. Wullschlager. He explains that these questions now are to be directed to Chair
Findling in regard to the process. Commissioner Parker expresses that she now understands.
Chair Findling then stated: “The Planning Commission now calls for the applicant to present any
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testimony regarding their application.” He then gives to the floor to Mr. Daniels.
Mr. Daniels states he would like to clear up a few as he called them “house-keeping details”. He
references the letter by Paula Tucker that stated:
• Item 1 - the City had not been compensated for the use of City staff and resources. He
states that when an application is made, city time is pre-paid for, and therefore that
statement is incorrect.
• Item 2 – the full incremental amount for the SDCs under the terms of the loan agreement
with the City have not been paid timely. He responds by referencing Item 6 on his
contract with the City and quotes “Owner understands and agrees that the first
installment payment, plus recording fees in an amount of $8,424.00, is due one year from
the date of this agreement, on January 13, 2018, and that future payments are due on or
before the first day of October, in each year thereafter...” He continues by saying the
first payment on invoice was paid per agreed on February 18, second payment due
October 1, 2019 was paid on February 19 which was 8 months in advance, the third
payment due October 1, 2020 was paid on March 20 which was 6 months in advance. All
the talk of payments not being paid on time are bogus he said.
• Item 3 - SDCs should be in full disclosure. Mr. Daniels states there will be no problem with
that.
• Item 4 – regarding high rent. Mr. Daniels states that this apartment complex is being
built for working people. A person making $15/hour will be able to afford either a studio
apartment or a 1-bedroom apartment. People making $18-19/hour will be able to afford
a 2-bedroom apartment. Therefore, that statement is not correct, these are for the lower
range working people of this County.
• Refers to last sentence which reads “problems with geo-tech, stormwater, traffic, high
rents”. Mr. Daniels states there is a geo-tech report in this application, there is a
stormwater plan in this application and also, he has gone as far to get a stormwater
permit approved by DEQ, there is a traffic report in this application and there is no
problems with the traffic and high rents has been discussed.
Mr. Daniels states that it is his understand that by law the Planning Commission is not allowed
to say yes or no in la muse manner, they have to say why they said yes or no.
Mr. Daniels states his proposal follows the Comprehensive Plan of the City as it is written today
and also follows the Garibaldi Municipal Code. He then proceeds to reads his proposal verbatim.
Chair Findling interrupts as Mr. Daniels finished reading page 12 of his 38 page proposal. Chair
Findling states that Commissioner Parker has her hand raised, she states it has been up for quite
a while and wanted to suggest that Mr. Daniels filter through the remaining pages. Mr.
Wullschlager states for the purpose of the procedure that Mr. Daniels can take the request
under advisement but as the applicant he can decide how he would like to proceed. Mr. Daniels
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states there are numerous items that are not applicable, but the items that are applicable to
this project need to be brought up to the Planning Commission and the Planning Commission
needs to understand that the requirements of Garibaldi Municipal Code (herein after referred
to as “GMC”) are being met and that is why he was taking the time and the detail to go through
them and will do the same when it comes to the plans.
Chair Findling states it is understood and that he believes Mr. Daniels and Commissioner Parker
are on the same page.
Mr. Daniels continues to summarize his proposal. In response to GMC 18.15.040:
Item (C): Mr. Daniels points out the mathematical formula for the R-1 zone allows for 79 units,
but the proposal is only requesting 48 units and concludes this standard has ben satisfied.
Item (D): The minimum lot width shall be 30 feet. Mr. Daniels reads his response: “There are no
changes to the lot width proposed with this application; this standard does not apply” and notes
he wanted to bring that up because the standard has been met on the sides of at least 10 feet
and on the North and South ends of the project of at least 15 feet and mentioned he will go over
that in detail later in his summary.
Item (F): The minimum rear yard shall be five feet. Mr. Daniels explains that there will be over
200+ feet from the last building to the property line.
Item (G): The side yards need to be 10 feet because of the multi-story structures, and these are
going to be seen. Mr. Daniels states this can be seen on the plans page C-4.0 and ask if it can be
pulled up. Mr. Wullschlager brings it up on the shared screen for all to see. Mr. Daniels go on
to explain that on the West side of the project you can see the distances from the building is
noted at 10 feet plus which is what the GMC requires. Also, on the East side building number 3
is 10 feet which is required by the GMC, building number 5 is considerably more than that and
on the South side of the project building number 1 is 88 feet from the property line and from
building number 6 to the back of the property line is in excess of 200 feet, he states he believes
it is close to 220 or 230 feet and that this is really important information, and hoped everyone
was clear on that and that the criteria had been met.
Item (H): Mr. Daniels goes on to discuss GMC 18.05.030 and reads the response from the
proposal. He referenced the table shown on the proposal and expressed that all height
requirements for each building have been met. He states that there are several pages on the
plans that define the height criteria of each building.
Item (I): Mr. Daniels reads response from proposal and then notes this information can be found
in the Geotechnical report.
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Mr. Daniels moves on to the next section of the proposal “Chapter 18.25 – Commercial Zone (C1)”.
18.25.020 Uses permitted outright. He states that sections A-T do not apply and continues to
read the written response to this section. He goes on to explain that under items A-T the multifamily housing units do not qualify and that it has to come under a conditional use, therefore
this proposal is seeking just that, a conditional use within the C-1 zone.
18.25.030 Conditional uses permitted. Mr. Daniels reads response from proposal.
Mr. Daniels pauses to mention he will try to speed things up. Chair Findling tells him not to feel
rushed. Mr. Wullschlager makes the recommendation and explains that he does not need to
cite each code since the application has already been compared to the code by the contract
planner, so it is known that the citations are correct, therefore he can skip all the numbers. Mr.
Daniels thanks him.
Mr. Daniels goes on to continue reading the proposal at page 17 of 38.
Chair Findling mentions a break could be taken at any time. Mr. Daniels continues to power
through reading his proposal as written. At page 21 of 38, Mr. Daniels notes that not mentioned
in response to 18.80.050 Development and use criteria, Section(A)(3) that in addition to the
grading/erosion control plan included in the plan set as sheet C8.0, there is also the DEQ’s 1200c
permit which has been approved the erosion control plan for stormwater and for grading. Mr.
Daniels continues to read and summarize each section. He gets to section (B)(3) and repeats
this section after reading it. Which reads “As grading is proposed on the site, the geotechnical
report has addressed any potential concerns related to the site’s grading”. In regard to section
(B)(4) Mr. Daniels states that neither geologist or civil engineer has no financial interest in the
property to be developed.
Chair Findling asks Mr. Daniels to confirm that he is going on record say that. Mr. Daniels
confirms.
As Mr. Daniels continues to summarize his proposal, he stops at section (C)(1) and (2) to states
that the two professional companies worked together in the design of the site. Section (D), Mr.
Daniels notes there were a lot of complaints regarding trash that goes into the bay and states
that all of the catch-basins for the project are a special kind that have a filter that does not allow
any trash to go into the bay. All the drainage will come out to the same place, and he notes
that he is currently working with ODOT on a hydrology study, as required by ODOT, and will be
designing how to get the stormwater across the 101 to the bay, and that getting it under the
railroad tracks is not an issue.
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Mr. Daniels continues to summarize the proposal. At page 25 of 38, explaining 18.110.010
Multifamily or apartment siting criteria. Section (B), he states that the egress/ingress will be
reduced to one side and it has been approved by ODOT. Mr. Daniels states the requirements
for site distance have been met, and in fact are way over on the requirements. He goes on to
states he would like to talk about the fences, and says he has reached an agreement with the
adjacent owner, Mr. Schreiber, to construct a 6-ft high chain length fence with posts buried 3
feet deep in concrete with brown slats in them. He explains the reason for using these is because
the area is very susceptible to wind loads and this will handle them the best. There will be a
pipe on top of fence. It is also proposed to use the same fencing all around the project because
it is easy to maintain, and be sprayed. From experience on another project he mentions that
the good-neighbor wooden fences don’t handle the wind load well and are not easy to maintain.
Mr. Daniels goes on to discuss “Chapter 18.125 – Automobile Parking Standards”. The proposed
development includes construction of 95 stall parking areas, the code only requires 69, they are
exceeding the parking requirements. There will be no requirements for off-site parking, as there
will be plenty of parking on-site and all parking is 90 degrees and there is no parallel parking.
ADA compliance has also exceeded the requirements.
Mr. Daniels moves on to “Article III. Bicycle Parking Requirements” at page 33 of 38. All bicycle
parking is going to be in the stairwell area, which is covered and on a concrete slab and have
security with a lockable device and well as signage. He states there will be 3 to 4 times the
required amount of bicycle parking. The criteria for location has been met as these will be 15
feet from the door and the requirement is 50 feet.
Chair Findling suggests a break be taken at the end of this section, before starting in on “Chapter
18.210 – Administrative Provisions”. Mr. Daniels states he is done with the bicycle section and
he would be okay taking a break at this point. Mr. Wullschlager states that there are only about
4 pages left. It is decided to take a break and return at 9:05 p.m.
Once everyone returns, Mr. Daniels begins at page 36 of 38, “Chapter 18.210 – Administrative
Provisions”, Section (D) Traffic Impact Study Requirements. He states this site will result in 441
additional daily trips to the site, thus requiring a traffic study. A traffic study was done by DKS
Associates and their conclusion was that there would be very little impact on Highway 101 and
no side street will be impacted as they are not being used, so no impact to the City, and that
there is no left hand turn lane required.
Mr. Daniels concludes the summary of his 38 page report. He begins discussing the geotechnical
report provided by Redmond Geotechnical Services, specifically page 85 and 90 of the packet.
He mentioned he wanted to discuss these as there has been a lot of analysis done on the soils
on this site. Mr. Daniels explains Figure No. 3 on page 85 and states that everyone acknowledges
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the site has groundwater and it is not an issue. Figure No. 3 is labeled as a “TYPICAL FILL SLOPE
DETAIL” which shows the piping and how the stormwater will be handled and notes this is a
construction practice that has been out there forever. He then goes on to discuss Figure No. 4
on page 90 stating this is the design for handling groundwater around building footings,
underneath the footings and slabs. He notes on his other two projects, especially Creekside
project, there is considerably more water than on this current project for the new development
and by utilizing these characteristics and footing design shown in this figure the groundwater
was able to be controlled with no problems. It was designed very carefully by the engineers and
installed correctly.
Mr. Daniels then goes back to Exhibit 5 on page 69 of the packet and reads the letter from the
City.
Mr. Daniels finally concludes with reading his conclusion statement: “As is demonstrated
throughout this application and the supporting materials, the proposed development complies
with the conditional use permit approval criteria established in the Garibaldi Municipal Code.
Further, the proposed development complies with the applicable development standards. As
such, the applicant respectfully requests that the Garibaldi Planning Commission approves this
request” and states he is now open for questions.
Mr. Wullschlager states to Chair Findling that this is now the time for any members of the
Planning Commission to ask any questions of Mr. Daniels. He also states he will unmute
everyone on the Planning Commission so they can comment.
Commissioner Buker comments he has no questions.
Commissioner Inman asks about the soil testing done by the geotechnical company hired and if
it was done in September of the previous year, Mr. Daniels replies that is correct. She goes on
to ask if it is known how well the soil drains at the site or if that is part of the hydrology test. Mr.
Daniels states that is a good question and clarifies that what she is asking about is in regard to
laminar flow in the soils and a drawdown curve in the soils. He says he knows the soil perk
laminar flow, but he was not familiar with the drawdown curve. However, he states there are
structures in place to pickup the sub-surface water.
Mr. Wullschlager interjects a point of order and asks Mr. Daniels to explain for those in
attendance what laminar flow is. Mr. Daniels explains it as when the water flows and rushes
over the rocks causing white water it is known as turbulent flow, and when the turbulent flow
ceases and the water become still and moves slowly down the river, that is known as laminar
flow.
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Commissioner Inman states she has one other question and asks if the grading plan is approved
by the State, and Mr. Daniels states that it is not, it is approved locally by the City and the County.
He then mentions the stormwater drainage plan is approved by the State DEQ, the DEQ also
controls the cuts and the filling process of the existing soils onsite. He restates that he has the
1200-c permit from DEQ. Therefore, all the cuts, fill, and the erosion control, etc. has all been
approved by the State. He mentions included with the erosion control approval comes a
monitoring plan which will be implemented upon approval of the development.
Chair Findling asks Mr. Daniels what he is waiting to hear from ODOT, he replies that upon
approval of the Planning Commission ODOT will require a hydrology study for the 1.45 acres of
covered areas. ODOT will then work with our engineers on designing how to get the water off
the site, but that process does not start prior to approval.
Chair Findling requests for more clarification with regards to ODOT and the frontage of the
property. Mr. Daniels explains that ODOT does not respond until there is approval, they want
to know that the work they do has value. Chair Findling goes on to say that it has been stated
the line of sight has been approved, but if changes are made to the frontage that it may cause
issues with the line of sight. Mr. Daniels responds stating that the surveyors have run the line
of sight and there is approximately 700 feet going West and about 900 feet going East and that
the requirement for this project is only 350, so there is way more than required. Chair Findling
states according to the map, it looks as if the playground was pretty close to the road and he
wanted to make sure any landscape done in the future will not impede that line of sight.
Commissioner Parker has concern with the West side of the property and states that she
understands there will be a retaining wall at various heights, but notes the application does not
give any information regarding constructions of that wall, the look of the wall, etc. She asks
what will be sitting there and what it will look like and also questions what will be on the East
side as there are no retention walls shown on the plans even though the slope is just as great if
not greater than the other side. Mr. Daniels responds that the West side will be a combination
of retaining walls incorporated into the building walls and then past the walls it will be blocks
on top of each other. He states he has worked out an agreement with the property owner to
the West for a temporary easement there and will build a fence. As for the East side, Mr. Daniels
states he would have to get with the structural engineers to find out exactly what type of stem
wall he would be using, but that is a part of the engineer drawings and he did not have those,
as all that is required now is a drawing showing the offset of 10 feet from the property line. He
cannot say what the height of the retaining wall will be because that comes in the engineering
drawings which happens after approval from the Planning Commission. Only preliminary
engineering is required for the Planning Commission.
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Mr. Daniels asks if he answered the question and Commissioner Parker states that it did not and
she feels it is an important piece of information needed at this time and should be included in
the application. Mr. Daniels states he is unsure how to answer the question as it is not required
by the GMC for this part of the project. Commissioner Parker states she has a problem not
knowing what it looks like for this project. She compares past project aesthetics and notes
people do not like the looks of those, as they are very unattractive. She mentions she would
like to be shown where this issue does not need to be addressed.
Mr. Wullschlager steps in for a point of order and states that there are usually two choices when
it comes to aesthetics in development in any zone, typically they apply to commercial zones, but
can be applied to residential zones as well. The two choice are that jurisdictions can be a design
review community or a non-design review community. Design review means standards such as
siding, color, shape, overall curb appeal does fall to the decisions making of a Planning
Commission, but cites that do not have design review cannot impose standards of appeal. The
zoning process in a non-design review community is only required to make sure setbacks are
maintained, that heights are not exceeded, except in the case of variance, in addition to the
parking standards, bicycle parking standards and things like that in a multi-family housing
development are adhered to. Mr. Wullschlager goes on to say the Planning Commission can
impose conditions of approval as long as they do not exceed the legal limitations of what the
Code allows. For example, requesting cedar or good neighbor fencing or the like would be
acceptable, but when it comes to a structural element such as a retaining wall, that falls to the
County as the law is written.
Commissioner Parker questions again, despite what it looks like, what the East side of the project
will look like is not shown or explained. Mr. Daniels states that there will be a footing and a
stem wall and the stem wall will go up to the building height. Mr. Wullschlager asks for
clarification. Mr. Daniels states the stem walls will come up to the finished floor. Commissioner
Parker states a stem wall is not going to work on the East side, she directs all to look at the
drawings C3.0 and C5.0 to understand what she is trying to get at.
Mr. Daniels suggests taking a look at the grading plan on buildings 3 and 5 and it can be seen
that they will be in a cut, meaning the grade is going to be lowered before the building gets put
in and there will be no reason for a retaining wall back there. It will just be the footing which
will be backfilled and the stem wall. He mentions there is a cut of about 6 or 8 feet at building
3. Mr. Daniels states there is no room there for a retaining wall. He mentions they could put
something like mosaics on the stem walls or paint them, and that there will be landscaping there,
but there will not be a retaining wall as it is not required. Building number 5 is the same.
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Chair Findling asks for a reminder of where building 3 and 5 drains in to. Mr. Daniels states it
goes into the footing drains, as shown on the Redmond geological report.
Commissioner Parker states she is done.
Chair Findling questioned attachment A, the traffic study. He notes the dates of the studies
were December 19 and March 4. Mr. Daniels states that was because there was a change from
64 to 66 apartments. Chair Findling mentioned his concern that these studies were not done
during peak times or peak season. He also refers to the erosion study being done in the summer
as opposed to rainy season. He requests traffic studies be done during peak times.
Mr. Daniels asks Chair Findling if he could structure his question in a way that it can forwarded
on to his people to get an answer. Specifically, when would the study be done.
Mr. Wullschlager mentions that the both Commissioner Buker and Parker both had their hands
raised. Chair Findling states he will get back to Mr. Daniels regarding his request and calls on
whichever Commissioner was first.
Commissioner Parker states she has unraised her hand.
Commissioner Buker states he agrees with Chair Findling’s point and wanted to acknowledge
that this means pushing back the approval date 365 days due to what we are experiencing now,
referencing COVID-19. Mr. Daniels states he doesn’t understand what he is saying in regard to
pushing approval back 365 days. Commissioner Buker replies that in order to get a realistic
study we would have to wait until there is a vaccine for COVID-19 and conditions are normalized
again. He was clarifying what Chair Findling was saying in regard to having a traffic study done
during the summer to get a baseline. Since, it is not likely to be a normal scenario, he states he
thinks the earliest possible acceptance would be next summer not this summer. Chair Findling
responds by saying he had not thought about it that way, but it was a valid thought. He mentions
looking to see if there is historical data from a previous ODOT study, but if none is found that
there would have to be a discussion regarding Commissioner Buker’s suggestion.
Mr. Wullschlager mentions Commissioner Inman had her hand raise, but before addressing her
he wanted to inform the Planning Commission of the two resolutions that Tillamook County
passed earlier today lifting the restrictions on transient lodging on the 29th of May and the City
of Garibaldi was poised to raise their restrictions on the 28th of May. He also stated that this
will bring an influx of people at the end of May and early June as everyone had been
homebound. It may be indicative of a realistic expectation of what would be normal traffic,
although not scientific. He goes on to state that in regard to the criteria asked for in the GMC,
the applicant has submitted a report that does meet that criteria, and to keep that in mind.
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Chair Findling responds stating that dates in May or June may possible be okay, he would like to
find historical data as well, to expedite this.
Mr. Daniels asks if he could provide historical data from day in the summer, if that would suffice.
Chair Findling states it likely would depending on what could be found. Commission Buker states
he thinks they are looking to see a study on a weekend summer day.
Mr. Wullschlager asks if Commissioner Inman still had her hand raised, she responded that he
had already mentioned what she was going to bring up regarding the County passing the two
resolutions.
Commissioner Parker mentions she does not particular care for having just one days worth of
data and felt it should be more than one. She states finding historical data for a date in summer
and in fishing season near September. Chair Findling mentions Labor Day weekend would be
good. There is discussion had on various times of years, seasons, etc.
Mr. Wullschlager suggests that unless there are questions with regard to criteria, to respect
participants time, the hearing should move forward to testimony as it was nearing 10pm.
Chair Findling ask Mr. Daniels if he has a rebuttal or anything he would like to mention. Mr.
Daniels again requests that there be a direct question that he can forward to the company to do
a scientific analysis of that question and report an answer. He cannot tell the company what to
do, he needs to have a question for them to answer.
Chair Findling moves into public comment section of the hearing and reads the following ““The
Planning Commission will now call for public testimony. The City Administration also called for
participants to submit written testimony in the public notice as posted on April 22nd, 2020, if
they could not participate electronically this evening. This testimony will be taken electronically
through our zoom platform. First, we will hear from Proponents, then Opponents, then the
neutral parties.” He explains how they can virtually raise their hands.
Mr. Wullschlager states that this would be the time for Proponents testimony. Chair Findling
states he needs to read a disclaimer first. He goes on to read the statement “If there are any
comments on the proposed use, please keep those comments brief and to the point. If there is
an objection to a proposed use, the objection needs to address relevant facts or information
from the City’s municipal code, the City’s comprehensive plan, the Planner’s staff report or
relevant State law. Any material produced in relation to, support or opposition of, the proposed
use must be submitted to the Recorder to be included in the record. Failure to address a
pertinent criterion at this hearing will preclude an appeal based on that criterion. Any party may
request that the record for this hearing be held open for at least seven days; however, this
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request must be made prior to the close of this hearing, and is subject to the requirements of
ORS 227.178 which requires the governing body of a city or its designee to take final action on
an application for a permit, including resolution of all appeals within 120 days (July 3rd) after the
application is deemed complete. The City received and deemed the application complete on
March 6th, 2020.
Comments are limited to three minutes. Persons wishing to speak must first be recognized by
the chair and the meeting administrator and must state their name and address. If you are
representing another person or entity, please state who that is and what your connection to
that person or entity is. I will be calling for public comment.”
Chair Findling noticed Commissioner Cooper had his virtual hand raised and ask him to speak.
Commissioner Cooper states his question was from a back during the traffic study discussion
and he wanted to know what time of year the traffic study for lowering the speed limit was
done. Mr. Wullschlager states the City originally spoke to ODOT in the Fall of 2018 and the study
was believed to have been done December 2018 and April of 2019, and the results were received
in June or July of 2019.
Chair Findling moves on to Opponents Testimony. Reminder given regarding the time limit of 3
minutes.
Mr. Wullschlager states to please raise virtual hand if you have any comments in opposition of
the proposed application.
Mr. Kopacek voices concerns over the number of apartments previously approved which was 42
and with 66 more the total would be 108 and mentions in addition 30 single family home permits
have been issued, but stated there has been no opposition to those homes. He mentions
concern with the orderly development under Chapter 18.05.020 which states “to prevent undue
concentration of population”.
Chair Findling confirms Mr. Kopacek has finished. Mr. Wullschlager states the Applicant now
has a chance for a rebuttal.
Mr. Daniels responds by saying “All I did was follow the GMC and the Code allows for the
proposed development and he has every right to his opinion”.
Chair Findling ask Mr. Kopacek if he has anything additional to add and he responds that the
only other additional information to add was previously sent by an email to Mr. Wullschlager
dated May 11, 2020. He states that the letter was not posted for the hearing.
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Mr. Wullschlager responds by saying, the letter must not have mentioned that it was to be read
as testimony in the hearing. Mr. Kopacek confirms that he is correct. Mr. Wullschlager states
he can have it included as new testimony for the extension hearing. Mr. Kopacek responds with,
“please do, thank you”.
Chair Findling asks for any neutral testimony. Mr. Wullschlager states for the record that he had
unmuted everyone and this would be the time for anyone wanting to participate to speak, and
if they do not, he had not restricted anyone an opportunity to make a public comment.
Chair Findling asks the Commissioners if they had anything they wanted to add or question.
Commissioner Parker mentions that there had been multiple mentions of the Tillamook County
housing needs analysis of December 2019, and that she wanted a copy and wondered if any
other Commissioners wanted a copy of it. Chair Findling states he has a copy and he would
forward the link to Mr. Wullschlager to forward on. Mr. Wullschlager states he will forward the
link on the following day.
Chair Findling notes there have been several requests to keep the record open and the need to
schedule the continuance. Discussion regarding scheduling was had. Mr. Wullschlager reminds
the Commissioners that the “drop-dead” date for this application was July 4 and that the statute
regarding keeping the record open was a minimum of 7 days.
Commissioner Parker questions how long virtual meetings will be required. Chair Findling states
it will be required until September as far as he knew. Mr. Wullschlager states language from the
Governor states gatherings must be 25 people or less, discussion on this was had. Commissioner
Cooper suggests having “training” before the next meeting. Mr. Wullschlager states he thinks it
is a fantastic suggestion and goes on to say that the City is stuck between two rocks, on the one
hand there is a 120 day clock that cannot be deviated from and on the other hand the Governor
has mandated that we hold these meetings “by any technical means necessary”, so there is no
wiggle room. He continues by saying he has to ensure that there is no inequity and equal
opportunity for all to attend the meeting and if that cannot be done then he would be opening
the City up to liability. Mr. Wullschalger states he will post YouTube videos on the Facebook
page and the City website on how Zoom works, which will be accessible to all.
Chair Findling suggests extending the hearing to June 10 at 6:30 p.m. and leaving the record
open until the right before the meeting.
Chair Findling closed the hearing at 10:19 p.m. and reconvened the special meeting of the
Garibaldi Planning Commission.
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Mr. Daniels reminds Chair Findling to get his question regarding the traffic study over to him as
soon as possible. Mr. Wullschlager states that if any of the Commissioner have any questions
for the Applicant to make sure they are sent to the City and not directly to the Applicant as that
is part of the process and they should not be having direct contact with the Applicant.
Chair Findling closed the hearing at 7:30 p.m. and reconvened the special meeting of the
Garibaldi Planning Commission
IV.

OLD BUSINESS: NONE

V.

NEW BUSINESS
A. Consideration of Conditional Use Application – Paul Daniels (CU-2020-01)
Hearing continued to June 10, 2020 at 6:30 p.m.
B. Appointment of Planning Commission Member to the Garibaldi Budget Committee
Chair Findling moves into new business matter Item B regarding budget committee.
Commissioner Cooper volunteers to be the representative from the Planning
Commission.
MOTION made to approve Commissioner Cooper AYES: All. NAYS: None. ABSENT:
Commissioner Inman. Motion PASSED unanimously.

VI.

ADJOURNMENT: Findling adjourned the Planning Commission Special Meeting at 10:24
p.m.

_______________________________________________
Nathan Findling, Chair

ATTEST:
_______________________________________________
Geoff Wullschlager, City Manager
Transcription: Laura Schmidt
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PLANNING COMMISSION PUBLIC HEARING (EXT. OF MAY 13 HEARING) MINUTES
Monday, June 10, 2020 at 6:30 P.M.
Meeting via Zoom Conference
I.

CALL TO ORDER

Chair Nathan Findling called the Planning Commission Meeting to order at 6:32 p.m. Present
were Commissioners Nathan Findling (herein after “Chair Findling”), Karna Inman, James A.
Buker, Judith Parker and Roger Cooper. City Manager - Geoff Wullschlager (herein after “City
Manager”), City Engineer - Blake Lettenmaier and City Recorder - Laura Schmidt were also
present.
Public present on record: Katie Findling, Carolee North, Linda Bade, Carl and Carole Kopacek,
Ronald Halter, Barb Camus, Michele Aeder, Linda Shattuck, Lisa Phipps, Donna Buker. Last
name unknown for the following: Connye, Paula, Daisy, and Susan. Others were present but did
not identify themselves.
Paul Daniels and his attorney, Jennie Bricker (herein after “Applicant’s attorney”), were present
representing the Applicant.
Walt Wendolowski was present as the contract City Planner.
II.

PLEDGE OF ALLEGIANCE

III.

CONSENT CALENDAR – Minutes May 13, 2020

Chair Findling notes two corrections to the minutes: 1) Sean T. Malone’s name was mistyped as
Shawn T. Malone and on page 18 and 2) the time the regular meeting commenced was 10:30pm
not 730 pm.
Chair Findlay motions to accept minutes as presented, Commissioner Buker seconds. All say Aye.
IV.

PUBLIC HEARING (First Continuance) –Conditional Use Application – Paul Daniels
(CU-2020-01)
A.

Meeting Notes

Chair Findling prefaced the hearing with the message that it was going to be a long one, with lots
of stops and starts, gaps and long pauses as well as awkward silences.
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B.

Application for Conditional Use – Paul A. Daniels

Chair Findling called the Planning Commission Public Hearing to order at 6:37 p.m. He then
reads the following aloud ““This is a quasi-judicial continuance of the public hearing of the
Garibaldi Planning Commission originally opened on May 13th, 2020, to consider an Application
for a conditional use in the R-1 and C-1 Zones within the City of Garibaldi. This continuance was
granted in accordance with a request for persons to present and rebut new evidence, arguments
or testimony regarding the Application. The decision that will be made here tonight is going to
be whether or not the Planning Commission should approve the requested conditional use.
“A copy of the staff report describing the proposed use has been available to the public since May
6th, 2020, and City staff has been available for questions and comments regarding the proposed
use since that time. Notice of the hearing tonight has been provided to the public through
publication in the Headlight Herald on April 22, 2020, and through public posting at various
locations in town on May 6th, 2020. Notice was provided to property owners within 250 feet of
the location of the proposed use by posted mail in conformance with the City’s municipal code
on April 21, 2020. Notice of this hearing was publicly posted at various locations throughout town
prior to this meeting.”
“This continuance of hearing is an opportunity for the public to comment on the proposed use. I
would like to ask those present if there is any objection to the jurisdiction of this Commission or
any of its members? This question is specific to the authority of the Garibaldi City Planning
Commission in approving or denying a request for conditional use within the City of Garibaldi.”
No objections to the jurisdiction of the Commission.
Chair goes on to read the following: “Hearing no objections to the jurisdiction of this Commission,
I would like to ask if any member of this Commission has any conflict of interest or bias regarding
the matter before the Commission tonight.”
No Commissioners expressed any conflict or bias.
Chair Findling moves on to read: “I now ask the City Manager to relay any correspondence or
inquiry received to date since the declaration of continuance on May 13th, 2020. If you have
submitted written testimony, and you are present and would like to speak, please hold your
comments or further testimony until I ask for oral testimony.”
City Manager mentions that there was a letter from Sean T. Malone, attorney for Carl Kopacek,
that was read into the record at the original meeting but that it had not been provided in the
packet as it was received at the last minute. City Manager asks if it needed to be read into the
record again as it was part of the packet for this meeting. Discussion is had and Chair Findling
asks Commissioners if only new and appended items should be read into record and they all
agree. City Manager moves forward in reading into the record a letter received by Carl and Carol
Kopacek prior to the last meeting that was not requested at that time to be included in the
previous packet. At the last hearing Mr. Kopacek requested that it be read into the record at this
hearing. City Manager reads the letter into the record.
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After reading the letter from the Kopacek’s, City Manager reads into the record the most recent
letter dated June 10, 2020 from the Kopacek’s attorney, Sean T. Malone noting that despite saying
“via Hand Delivery” it had only been received by email at 4pm just two and a half hours before
the meeting.
Once the letter is read into the record, City Manager states that he had no recommendations as
the letter was just made public and to the Planning Commission as it was received merely a few
hours before the meeting, and the City had not had an opportunity to address any of the concerns
in the letter.
Chair Findling and City Manager had a discussion regarding Dogami Slido maps and how to
display them on the zoom meeting.
Cm. Inman raises her hand and asks City Manager if he can go back and display the landslide
probability map and explain what the map is showing. City Manager states that it is showing the
opinion of Dogami regarding hazard mapping for landslide susceptibility for the area highlighted
on the map. City Manager explains that Dogami is made up of engineers and geologists and are
the “experts” for hazard mapping and they were instrumental when the City updated its Hazard
Mitigation Plan. Cm. Inman confirms with City Manager that the area shown is the proposed
area with regard to the Application.
Cm. Buker request the validity of the exhibits and level of testing used to create the maps. City
Manager states the opinion of the attorney is the opinion of the attorney, but the mapping that
has been provided is “gold standard”.
Cm. Buker states that from his perspective he is being asked to make a judgment call to the
validity of exhibits provided without any basis to show the level of testing compared to the
exhibit they have had for a while with detailed descriptions of testing.
City Manager confirms that the Applicant’s Geotech dug 6 holes for testing, but there is no way
of knowing how many were done by Dogami in their testing.
City Manager goes on to explain that the testing done by Geotech engineer for the Applicant
shows that yes, the area is susceptible to landslides but based on their opinion it is not a risk. To
note, most of the city of Garibaldi falls in the landslide area on the Dogami map.
Cm. Buker notes that the level of testing is important to him and recalls that a portion of the city
of Kelso looked similar to this map and they lost half the city in a slide in the past.
City Manager and Chair discuss procedural guidance and decide to come back to this letter to
dissect the information contained within during opposition testimony section of the hearing.
To get back on track, Chair Findling asks Mr. Wendolowski if he has anything in addition to what
was presented at the last hearing that he would like to add to the record. He responds that he’s
in the same boat regarding the new information and lack of time to digest it all. He commented
that the Federal government has a national flood insurance program which a lot of Oregon
communities are a part of, and while they would prefer things not to occur in the floodplain, you
can still build there subject to certain improvements.
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He goes on to say that at this juncture, there is sufficient evidence to say that the project can go
forward to the next step. But in that next step, if you reach code, there's a lot more that has to be
done in terms of the engineering and natural development of the site, addressing storm drainage
and a variety of other factors.
Mr. Wendolowski summarizes that from his reading of the GMC and the Applicant’s Application
it is his opinion that the Applicant has met the burden of proof and should go forward with the
project subject to the recommended conditions.
Chair Findling ask the Commissioners if they have any questions for the Mr. Wendolowski. Cm.
Parker states she has a few questions for him.
Cm. Parker begins to go through the report. She starts on page 276 of the old packet from May
13th hearing (which is page 298 of the current packet) and City Manager scrolls to the correct page
for everyone to view.
Cm. Parker begins discussing the Application summary under Section A (4) regarding a
playground area that will be located at the South end of the site adjacent to building number one.
She notes that there are five places in the Application where it describes the playground being at
the North end of the property and states that Sheets C-3.0-8.0 differ from what is stated in
Application, as they all show the playground on the south end. So, there's an inconsistency
between the drawings and the information in the Application.
Mr. Wendolowski notes what occurred here saying originally the Application was for a 64-unit
apartment and that placed the playground on the North end. The revised Application put the
playground area on the South end. So, the location is consistent with the revised site plan. Mr.
Wendolowski humbly apologizes for the oversight(s) in his report. He confirms it is on the South
end of the project and that it is consistent with the final submittal. He also states that it is very
clear from the proposal, the revised site plan for 66 apartment units, the playground is at the
South end.
Cm. Parker confirms it is understood and moves on to her next question. For reference, she
mentions old page 280 (new page 302), under conditional use – criteria and findings section B (1)
“Section 18.185.020(A)” which says the proposed use is consistent with policies of the
comprehensive plan. Cm. Parker reads Mr. Wendolowski’s finding “the Applicant responded to
the criterion addressing applicable comprehensive plan policies. A brief summary follows…”.
She goes on to mention that under community development section it was stated “this area will
primarily remain in natural vegetative cover”. Cm. Parker states that this is a 3.62 acre site, and
it's assumed that only 1.45 acres is supposed to be being developed, but when she looks at sheet
C5.0, the grading plan, the whole upper portion of the lot that isn't developed is going to be
graded, the grade is going to be changed and essentially a lot of it removed. So, she goes on to
explain that she did not quite understand how the findings say this area will primarily remain in
natural vegetative cover, because if they're going to grade it all off, how can it stay in natural
vegetative cover?
Mr. Wendolowski states the point is well take and that his summary comment there is just to note
that this will not be developed in the sense of landscaping, particularly for a park or anything in
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particular, once they grade it, they will have to reseed and replant. He notes that Cm. Parker is
absolutely correct in that there will not be what is there now, but it is not going to be developed
in terms of the landscape area.
Cm. Parker expresses her concern regarding the word natural and states unless there is
somewhere in the Application that guarantees that natural vegetative cover is going to be placed
on that denuded slope, they would need to have some sort of an idea of what that plan is going
to be. She states people are going to want to know what it is going to look like and thinks a little
bit more information is needed on that.
City Manager jumps in and notes for the record that there are requirements for avoiding siltation
and there are requirements with respect to hillside overlay zone to ensure that the topsoil is stable
to a certain degree, but we do not get to dictate the kind of coverage that would be in an
Application as a condition of approval. As long as they are meeting the requirements of DEQ and
ODF&W, and the requirements put forth in any of their supporting documents, like an
engineering report, the only thing the City could say is you can't plant blackberries, Russian
thistle, scotch broom, etc.
Cm. Parker states she understands but disagrees and that she is anticipating in response to a lot
of the things she has to say during the hearing the City Manager will have the same rebuttal. She
believes the Commission and the city people of Garibaldi need to know a little bit more about
what is going to happen. She states that it has been provided to them before in past Applications,
and that they are not dictating anything here. She goes on to say they are asking for more
information and that is what she will be doing throughout the course of her questioning. She
wanted to make it clear that she is asking for things in the interest of the Commission, and the
city people of Garibaldi.
City Manager respond by saying “As long as those asks, and those questions are based upon
criteria, which the Application can be measured against, we are good to go. If not, it's unfortunate
we can't consider it.”
Cm. Parker states that she thinks they can be measured and that it is written into the Application
by the Applicant, so she is going to ask more information from him because it has been
mentioned, but it has not been explained.
Cm. Parker continues with her list of questions, starting under the housing section. It was stated
that this request increased the housing supply and addressed the identified need for 172
additional units in the C-1 and R-1 zone. She confirms with Mr. Wendolowski that he agrees with
the Applicant, that this request increases housing supply. She states the need for 172 added units
in R-1 and C-1 zones comes from table six on page 15 of the Garibaldi Comprehensive Plan for
new housing units from 2005 to 2025. She goes on to explain that in R-1 and C-1 zones includes
all types of housing, not just multiple multifamily units and that we are five years from the end
date of 2025. She states that to date the Applicant has already constructed 42 units of multiple
family housing and that the table actually projects a need for only 23 units of this kind during the
time span of 2005 to 2025.
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Cm. Parker goes on to explain that the Application does not support part 4 “Goals” subpart A on
page 16 of the GMP which is “to provide opportunities for developing housing in a range and
type of prices to meet needs of future residents” nor does is support Goal C, which is to provide
efficient development of housing and land to minimize environmental impacts.
Cm. Parkers expressed that the point she is making is that only 23 units of multiple family
housing were needed between 2020 and 2025 and that the Applicant had already established 42
and she thinks we need to move on and identify and recognize the need for other types of
housing.
Chair Findling interjects and asks if he can make a sub point to the question and asks for a detailed
explanation on how the number of 172 came about. Cm. Parkers states that all you have to do is
look at the table.
Mr. Wendolowski states that he can speak to how the actual number was arrived at and that it
should be noted on estimates such as the need over 20-year period, that just because you reach a
certain number does not mean you stop allowing building permits to go forward for that
particular type of housing. He continues on saying that things change over a 20-year period and
if there is greater need or opportunity to go ahead and provide additional housing, it's well within
the authority of the City to do so, even if it is a matter of having more apartments than anticipated,
and maybe less single family than anticipated, or the reverse. Mr. Wendolowski states that this
Application goes toward meeting that estimation for the number of dwelling units.
Cm. Parker states that it definitely has exceeded the number of that type of housing. She explains
in reading the most recent Tillamook County housing needs analysis, you will also see that
besides these types of multifamily units, they are really calling for new and different types of
housing such as cottages, townhouses, duplexes and triplexes. They are scaling back from the
large complexes that these basically are.
Cm. Parker continues to move forward with her questioning and is now at page 281 at the top of
the page under findings where it is talking about the colors and the privacy fence. It is noted in
the Application that the building colors will be neutral to avoid visual conflicts. She states that
because it is listed in the Application, she feels it opens the door for them to request what the
buildings are going to look like in the first place. She expressed concern regarding how the color
will affect city people and states that she feels strongly about being able to know what color will
be used and thinks the city people feel just as strong about this topic.
Cm. Parker moves on to discuss the aerial photographs within Environmental Site Assessment
which are historic through current showing the proposed site as it relates to the Bay Area, the
Old Mill Marina, the town and Highway 101. She specifically called attention to flight year 1980.
Chair Findling and City Manager clarify where to look for these images and it is figured out that
she is at page 166 (old), page 188 (new).
Cm. Parker notes that she has worked with aerial photos in her career with the Forestry Service.
And that she has also done a lot of surveying and on-site work regarding timber removal, in
particular clear cuts and shelter wood cut, and how they affect the views from state and federal
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highways. She continues on to explain how that made her wonder how this particular project
would look and she feels it is going to stand out “very well”.
Chair Findling asks if she would like to see a mock-up? Cm. Parker responds that yes, she would
like to know what it is going to look like and the she thinks the city people, and everyone on the
Commission deserve to know what they are approving.
Chair Findling states if it is a question for the Applicant than it would need to wait until later in
the hearing; City Manager confirms. Cm. Parker states she is presenting it to Mr. Wendolowski,
as he is the City Planner and the city employee/city contractor. She states again, that it goes back
to requests for more information.
City Manager jumps in before Mr. Wendolowski responds to inform that it is not that he does not
support these ideas or that he does not think that they are good ideas, but it is not criteria upon
which we can make the Applicant meet, as it is not in the code. Mr. Wendolowski agrees and
states that was going to be his comment as well in response to Cm. Parker. Mr. Wendolowski
goes on to say that unless there is a specific requirement for color palette or requirements in terms
of how something sets against a hillside, while it is nice information to have, it is not part of the
decision criteria for this project.
Chair Findling states that while the City does not have specific design standards like Rockaway
does the City still has to worry about Goal 3 computed Community Development pattern. Chair
Findling agrees it would be nice to see a mock-up.
Mr. Wendolowski responds by saying that he was not disagreeing with how important it may be
to see how a project will fit, but in terms of passing this particular project he can only go by the
current City code.
Cm. Parker persists with concern saying because of the scope and the enormity and the impact of
this project she thinks that it is within reason that the Commission asked for more to make
decisions from.
City Manager councils the Commission by saying that if a decision is made at the end of the
hearing and this matter is made as a condition of approval, that it could result in an appeal.
Cm. Parker states that maybe it needs to be appealed.
Chair Findling explains that what the City Manager is saying is that it goes to city council after it
is appealed.
Cm. Parker responds by saying that it needs to be tested. She states she is aware that there are
many people in this town in opposition to this project, and no one is listening to them. The
Commission is their voice.
City Manager again reiterates that the Commission must stick to the criteria that's in front of them
and that they can't go off stop creating conditions that aren't part of our code. He goes on to say
that making decisions based upon opinion and not criteria definitely opens the City up to legal
action.
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Cm. Parkers notes that everything she has said is to criteria and that visuals have been opened
by both the Applicant and the City Planner as they both addressed visual.
Chair Findling voices concerns regarding the aesthetics as well.
City Manager gives a hypothetical by stating if the Commission gets the mockup and the specifics
on the colors they want, and then the Applicant paints the building chartreuse, what then could
the City do? Nothing.
Cm. Parker asks if we can move on and starts with more questions and refers to page 286 (page
308) at Section 3 - 18.25.040.C which describes building height in a C-1 zone and reads that
building height maximum shall be 30 feet. She asks Mr. Wendolowski to explain his finding
which stated, “based on submitted calculations, the building will exceed the 30-foot height
limitation as defined...”. Mr. Wendolowski explains that his findings neglected to include the
word NOT, it should have read that the building would NOT exceed 30 feet.
Cm. Parker moves on to the next page 287 (page 309) regarding section C and reads it directly
form the report. She states that they are lacking maps or information where the Hillside Overlay
Zone is in the Application and says she does not support the statement that it only affects the R1 zone because there is no proof. More discussion is had and review of zoning map. The
confusion is that the findings state that the slope only impacts the R-1 zone, but the map shows it
in both the R-1 and C-1 zones. Mr. Wendolowski states that Cm. Parker is correct in that it does
show in the C-1 zone but reminds the Commission that the Applicant is still required to comply
with all requirements in Chapter 18.80 for any part of that property that is within the Hillside
Overlay.
Chair Findling asks about changing the findings? Mr. Wendolowski responds that this would
not change the findings because they still have to comply with everything within the code and
notes that one of his findings specifically noted that they have to submit all the engineering
reports, do all the geotechnical report, the city still retains the power through the building permit
process to require additional reports for example, on foundations etc. He also notes that they still
have to go through all the DEQ requirements for storm drain runoff and also the excavation to
make sure they're not clogging up the storm drains and impacting the state highway, regardless
where the hillside is located, and regardless of what zone. Also, there is a provision that states
that even though it may not be specifically mentioned in the conditions, they are still required to
comply with all the requirements of the development code along with public work standards,
and, the building permit requirement that would cover the basis for the entire project.
Cm. Parker requests to move on again. Chair Findling asks for a minute to digest this
information. He then asks Mr. Wendolowski if the Hillside Overlay will need to be redone. Mr.
Wendolowski states that it is unnecessary, but he would suggest amending the staff report to
include in the findings that on the property the hillside effects both zones.
Cm. Buker asks if that action requires a motion and City Manager responds that it does not. Since
it is on the record, the Contract City Planner will update the staff report reflect the mapping they
were looking at. Cm. Parker states that there still isn’t a very clear picture of the hillside overlay
zone and she requested that that also be added to show along with that statement.
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Mr. Wendolowski notes that item C will also be amended to say based on the map as per the
comprehensive plan, it appears that the overlay zone applies to both R-1 and C-1 zone.
Cm. Parker moves on to the next page, which is 292 (314) to Section D – Chapter 18.110.010.A.
and reads “the placement of the structure take advantage of natural features such as streams,
shorelines or hillsides. Existing trees are retained whenever feasible” then states that Mr.
Wendolowski’s finding only addresses the vegetation – “the existing vegetation will be retained
and incorporated into the site design whenever feasible”. Cm. Parker states there won't be
anything retained because it's all going to be graded as shown on sheet C5.0, so that's kind of a
nebulous statement.
Mr. Wendolowski concurs with Cm. Parker and states that it goes back to her earlier comment
about vegetation. He asks Chair Findling for approval to bring up something that he thought the
Commission may want to consider. Chair Findling approves. Mr. Wendolowski goes on to state
that the City could request as a condition of approval that the Applicant submit the landscaping
plan for the project. Generally, some of these are included for the site plan for the building, but I
think maybe specific landscaping plan may be appropriate in this case, just to clarify matter of
trees, shrubs and vegetation.
Chair Findling adds that it would also adhere to the previous discussion about the look and
appeal of the location.
Cm. Parker goes on to discuss the stream and noted that it was not addressed the findings. She
says the Applicant states that stream is part of passive open space intended to be open to residents
and incorporated into site design, but that there is no information or drawings that reference how
the project is going to incorporate it and there is no plan to provide access or protection. She
expresses that this is a feature that has been ignored that really need some attention. She also
discusses the importance of little streams like the one on the proposed site and states it hasn't
been addressed anywhere in the Application, nor has the City Planner addressed it in any way
either.
City Manager asks for clarification on whether this is a question for the City Planner or the
Applicant. Cm. Parker states she is going to hold off with this question to ask the Applicant, but
she wanted to point it out to the City Planner that it was not addressed in his report.
City Manager discusses the differences between recognized streams and nameless ones, as well
as riparian zones. He notes there is no requirement to keep people from accessing that stream by
state standards or by the City. He also states for the record that the Applicant had Oregon Fish
and Wildlife come out and they've already marked off the buffer for the riparian zone. So, it's
very clear to the Applicant what area there can have absolutely no changes or adjustments made
to specifically with regard to removing any vegetation.
Cm. Parkers states that it was not included in the Application and that she would like to see it in
writing.
City Manager explains that the Application was written for measurement against the city code,
but that doesn't mean that it doesn't also have to adhere to state requirements. We’re not the
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appropriate body or location to measure whether or not they're meeting state requirements.
Given the fact that they've submitted their DEQ 1200-C permit during the building phase, they're
going to have to meet the ODF&W requirements.
The Applicant states that the stream setbacks are identified as 15-foot setback.
Cm. Parkers replies that yes, it is shown on the drawings but not discussed in the Application
and there is nothing that talks about protecting it.
City Manager reminds the Commission that it is not a criterion that can they can measure. The
City does not have a criterion saying that an Applicant has to have some plan in place to limit the
number of people that might access a stream. All the Applicant is required to do is maintain the
riparian setback, which is indicated on the drawing. City Manager goes on to state that Cm.
Parker’s concerns with regard to protection would need to be addressed by statutory level or
administrative rule level with state agencies or the legislature and that it is not for the
Commission to determine.
Chair Findling questions City Manager if that meant it is the state that that would determine and
regulate such a thing and he confirms. City Manager explains that is why ODF&W has been
involved to this point and why DEQ has been involved to this point.
Cm Parker states that it would be really helpful if they could see specific information from
ODF&W and DEQ.
City Manager reiterates that it is not a requirement for the Applicant to bring before the Planning
Commission.
Cm. Parker states she is still asking for it even though it's not required for the Planning
Commission.
Chair Findling states that it is noted, and we will look into inquiring about it.
Cm. Parker moves on with her questioning. She is now on page 293 (page 315) regarding Section
4 - 18.1 0.010 point D in the R-1 zone a minimum of 25% of the lot area shall be devoted to natural
open space or landscaping. In the C-1 zone a minimum of 20% of the lot area shall be devoted to
natural open space for landscaping for family-oriented developments and 10% of the lot shall be
devoted to natural open space for landscaping for senior and handicapped.
Cm. Parker addresses Mr. Wendolowski about his findings regarding the square footage of the
R-1 and C-1 zones which states that the site consists of 40% impervious surface with the remaining
60% natural open space. Cm. Parker questions how it is determined that the C-1 version of this
has a minimum of 20% devoted natural open space as it looks like just about everything in this
zone is developed.
Mr. Wendolowski states that there is more than 20% landscaping and he would be happy to
amend the report to reflect that as well as provide a calculation to see how the number is derived.
Some discussion is had regarding this, but he assures the Commission the number would not be
below 20%. Mr. Wendolowski states that he could note this as part of the conditions of approval
that they have to comply with all the provisions within the code, and when the final engineered
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site plan and building plans are submitted, that can be verified at the time. He assures a lot of this
stuff can be verified on a secondary level when other plans are submitted.
City Manager interjects to the Chair a point of order to inform that the City Engineer, Blake
Lettenmaier, is on the call and that he has asked to lend his expertise.
City Engineer informs that with regards to drainage improvements and other underground
improvements, this if a storm drainage line is run through an open space area, and it's 10 feet
below the ground and it's landscaped on top that it would qualify as landscaped area. The fact a
pipe buried underneath the ground is not prohibiting it from being qualified as a landscaped
area.
Chair Findling thanks him for the validation.
Cm. Parker continues to the next page in question which is her page 297 (page 318) regarding
Section 8(d). 18.125.090 – she explains she feels the Commission must be able to see what type of
lights are going to be installed, where they're going to be installed, and why and how. She
suggested this could also be a request to put in the mock-up of the site.
Chair Findling and Cm. Parker discuss different types of lighting used in the past as well as
suggestions on what should be allowed.
City Manager notes that what is being referenced in the staff report, in Section 18.12500 is parking
standards, and says it is required to have light of this particular illumination as a requirement in
that section of the code, so it is already a condition of approval. He goes on to explain to the merit
of what Cm. Parker was referring to which was Goal 3 of Community Development Standards
which requires a minimal impact on residential properties that by default of meeting the parking
standard this will also be met.
Chair Findling expressed that he did not quite get the last part of the explanation given by City
Manager. City Manager simplified his statement by saying that the Applicant is required to have
this kind of illumination so they can't get around it.
Chair Findling states that he agrees but he thinks Cm. Parker is not concerned about whether they
will adhere to the requirements so much as she would like to be able to visually see what it's
going to be like, like has been seen in past Applications. Cm. Parker confirms that she is not
objecting to something that's required, but states she is saying the Commission and the
townspeople deserve to be able to see what is going to put be put in there. She continues to
express concern for how the lighting will affect the neighborhood. She states that one of the
standards the Planning Commission has to address is air and light.
City Manager asks, “where that is in the code?”. Cm. Parker states she didn’t have it handy, but
that she was not lying or making it up. Chair Findling interjects that there are air and water
quality policies. Cm. Parker is adamant there is a specific standard that addresses quality of air
and light.
It is decided to take a quick break. The hearing is recessed at 8:27 pm.
The hearing is reconvened at 8:41 pm.
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Chair Findling begins by reading from the script “The decision that will be made tonight is
whether or not the Planning Commission will approve of the requested use the decision to
approve or deny the use will be adopted through final order that staff will prepare after the
meeting tonight. Any appeal to the decision made here tonight must be submitted to the city
recorder within 10 days of the date that the final order is signed. Once staff has prepared the final
order and I have signed it, the Applicant will be notified along with everyone else that requests
or is required to be notified. Notification will be provided within five days of the date that the
order is signed. Are there any questions about the process?”
City Manager explains in a nutshell the process of final orders.
Cm. Parker questions if leaving the record open for a second time can be done. City Manager
explains that it is subject to a vote of the majority of the Planning Commission.
Chair Findling begins to read from the script again, “The Planning Commission now calls for the
Applicant to present any new testimony regarding their Application. Please keep in mind that
the Commission may ask questions of the Applicant but members of the public and attendance
should save any testimony or rebuttal for public testimony.”
Applicant, Paul Daniels, states that he has nothing new and is just going to follow the
comprehensive plan and the GMC.
Chair Findling continue on with the next section of the hearing and reads from script, “Planning
Commission will now call for any new public testimony. If there are any comments on the
proposed use please keep those comments brief and to the point. If there's an objection to a
proposed use, the objection needs to address relevant facts or information from the city's
municipal code”.
Cm. Buker jumps in and asked if Commissioners were allowed to ask questions. Chair Findling
realized he had jumped ahead of himself in moving to the next section.
Cm. Buker questions the Applicant regarding producing historical records for a traffic study,
stating that since none were submitted it was assumed none were located. Mr. Daniels confirms
he did not locate any but calls attention to the traffic plan section of his report on page 55 (page
78), table one the volume of data along the US Highway. He goes on to explain that from the year
2002 to 2018 the actual count on the road is -0.2%. He also explains Table 3 of the traffic study
shows that the project only increases the volume capacity 1/100th of a point up from 0.27 to 0.28.
US Highway 101 has a capacity for 0.85.
Cm. Buker questions if the study was performed outside of peak tourist season. Ms. Daniels states
he followed the GMC and gave a traffic study per the code.
Chair Findling states “we've been talking about that”. Cm. Buker states he has no further
questions.
Cm. Parker begins again with additional questions starting at page 11 of the Application
regarding community development. She goes on to discuss the housing needs analysis that was
prepared for Tillamook County. She informs her calculations show the lowest number of units
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Garibaldi is forecasted to need to be only 41 units and the highest estimate is only 58 units. She
goes on to discuss the report that she says identifies and encourages a need for the missing middle
housing types include cottages, duplexes, triplexes townhomes and row homes.
Applicant makes a point to recognize in the Garibaldi Comprehensive Plan it was identified that
there was a need for 172 additional dwelling units within the R-1 and C-1 zones between the years
2005 and 2025. He states that the development of the 66 units work to satisfy that need and is the
basis of his Application.
Chair Findling discuss his interpretation of the comp plan and mentions RVs and new
developments are not factored into the plan.
Cm. Parker goes on to discuss the 172 units needed and percentages for each type of housing.
Applicant responds by saying the comprehensive plan is a suggestion. The GMC is where the
specifics are. Chair Findling agrees.
Attorney for the Applicant asks if she can interject. She goes on to introduce herself and states
she will speak very briefly about housing needs. She reiterates what her client said about the
comp plan and stated it is sort of aspirational. She expresses that the comp plan is a goal and a
creation of a policy. She quotes from page 17 of the comp plan as follows “to work with the
development community to ensure the creation of new housing that meets identified future
needs”. She goes on to explain that whether the future needs are a trailer park or apartments or
single-family detached homes, the point is, there is a need for additional housing. She reiterates
that the comp plan is just setting out the general policy and the general goal. She also points out
that in the municipal code there is no needs analysis and that it is not a criterion. Therefore, she
suggests it is not fair to the Applicant for the Planning Commission to say “I want to see other
things in Garibaldi. I want to see townhouses or cottages or duplexes” because the Application
before it for this hearing is not an Application to build a townhouse or a cottage cluster. She
concludes that the Application before the Planning Commission being heard during this hearing
needs to be measured against the requirements in the GMC.
Chair Findling notes that “the thing isn't designed to be the Bible” and that there is lot in the comp
plan that needs to be updated. He expresses that is why we have a Planning Commission to try
to sort out the little gaps. He continues on to question how to ascertain what the need and
demand is especially given the market.
Applicant’s attorney suggests that the market work itself out and states that while she hasn’t
known Mr. Daniels for very long her impression of him is that he is a good businessman and he
wouldn't be building projects that he thought would fail.
Chair Findling responds that the markets determined that we've been in depreciation for the last
70 years.
City Manager interjects as a point of order and states that basically there were two documents
that had been referenced (and one that hadn't) that all have competing perspectives on this
question. He goes on to explain that first there is the comprehensive plan, which was last updated
in 2013 (which doesn't mean that the housing section was specifically updated in 2013) is lending
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itself to the idea that maybe the City is close to meeting the aspirational goals within the plan.
Second, the information provided in the form of County housing needs analysis, which is the
most recent document, speaks from a low to a high as referenced by Cm. Parker in terms of the
minimum number versus the maximum number range of what the County feels that it needs
based on the assessment done by their consultants. It's worth noting that when they are talking
about those numbers they are not reserving them to one community versus another, they are
talking about the whole County as one community. It is not being prohibitive to saying that this
city needs it more than another. Third, there was a housing needs analysis that was last run in
2005. City Manager states that “it's so dusty that it's impossible to find” and says much to the
opposite perspective of the comp plan it has a much broader net and if we were to go by that
housing needs analysis, it would it would show that based on the numbers that right now we
have a huge need.
Chair Findling states the last part was hard to hear. City Manager continues by repeating that if
we were using that as our measurement, it would show that we have a huge need. Basically, the
point is that all of these documents can be taken as guidance, but not as hard and fast rules
because they all conflict with one another to some degree.
Chair Findling states it is understood. He expresses concerns about growth.
Applicant quickly comments that there are not any vacancy signs up and they are on a waitlist at
his other properties.
City Managers expresses a point of order as to the procedure and where we are at in the hearing.
Applicant’s attorney states that she had comments to make and it is decided this is the
appropriate juncture for her to proceed. She goes on to state for the record that her client would
oppose keeping the record open for a second time, and if the Commissioners decide to keep it
open she would request a really good reason for it and states she is willing to stay up to see this
hearing through until completion. She goes on to discuss the ODOT traffic study and states that
it meets the requirements of the GMC. She expresses her belief that the peak use/tourist season
is irrelevant and notes that there might be a misunderstanding of terminology. The requirements
reference the number of peak hour trips which refers to peak evening commuter rush hour trips.
She notes the traffic study established that there were 910 total peak hour trips which was based
on historical data and averages. She states it is irrelevant to measure these trips on Labor Day.
Chair Findling questions why she feels it is irrelevant to a tourist community.
Applicant’s attorney explains that the experience on Highway 101 will be different depending on
the season, but that it does not change the affect the project has on traffic. The project is only
contributing 30 peak hour trips in both directions.
Chair Findling discusses his concerns regarding ODOT studies and the times of year they are
done.
Applicant’s attorney goes on to explain that the project is not going to affect how many more
people come on Labor Day, the project will only affect the number of people who live at that
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location and how many trips they contribute, whether during a peak use time or a low time it
maintains the same impact and falls within the acceptable limits.
Chair Findling questions if it known why the initial traffic study was required. Applicant’s
attorney acknowledges it was because the project met the threshold at which a study was
required because it was above a certain number of trips. Chair Findling states that it tripled the
threshold amount and that the average threshold was 150 and the Application hit 483.
Applicant’s attorney asks for clarification to what he is referring to, as she was discussing peak
hour trips. Chair Findling continues talking about threshold number not peak hour trips. She
goes on to explain to him that she thinks he is misrepresenting what the threshold means. Just
because you go over the 150 trips doesn’t mean you meet a threshold it just means you have to
do the study and the Applicant did the study and submitted it. She also noted that Chair Findling
saying “it tripled the threshold” means nothing as the number 150 is nothing to be measured
against. Applicant’s attorney expressed confusion to why, if the study finds that the impact on
total traffic is negligible, the Commission does not accept the study.
Chair Findling states they can submit the study as much as they want and continues to express
concern regarding the seasons and traffic. Applicant’s attorney states that while she sees his
points, it is not relevant to the code. He goes on to discuss ODOT traffic studies and state
regulations and time of year the study was done.
Applicant’s attorney points out that what she is hearing from him is that he’s accusing the traffic
professional of having a results-oriented analysis. Chair Findling disagrees.
Applicant’s attorneys ask if the Planning Commission suggests there be another traffic study
done that they sponsor. Chair Findling states that they would like a traffic study done in a more
voluminous time. Applicant’s attorney asks how that will change the number of trips that the
project adds, and states that it's not going to change that number, and all it's going to change is
the denominator not the numerator.
Chair Findling states that the study that was done took stats from trips that occurred in the
slowest time of year. Applicant’s attorney states that the study was done in December, arguably
not the “slowest time of year”.
City Manager interjects a point of order and states that the City Engineer wanted to weigh in on
the matter. City Engineer informs that the traffic study used historical data based upon peak
seasons and that just because the date of the report is in an offseason month that doesn't mean
that they only used the counts on the highway from that dated time. The volume capacity ratio is
a measure of how much volume is on the road compared to how much volume the road can
handle.
Chair Findling asks if when the ratio gets to 1 that it's met threshold. City Engineer says you can
call it 1.0 or you can call .85 and stated that the rules had recently changed within the last month
or so but he wouldn’t go into that. He continues on stating that the historical counts of traffic on
highway 101 during peak seasons ranged from 9000 cars to 10,000 cars per day, maybe 11,000 and
that has a .7 ratio and implies that the highway has capacity to carry 30,000 to 40,000 cars per day.
He states that the project adding 413 trips per day to a capacity of 35,000 is insignificant and it
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has nothing to do with the date and time of the report. They used historical data and they used
peak as a traffic engineer professional knows how to do.
Chair Findling asks for clarification, is he meaning 35,000 through the county, through the city,
or through the state. City Engineer responds that he is meaning through highway 101 in
Garibaldi.
City Manager moves the hearing along and asks the Applicant’s attorney if she had other
comments with regard to Mr. Malone's testimony. She concurs and goes into it explaining the
Dogami and Slido maps. She references page 6 of the Geotech report (page 104) which was
created by a professional geologist and notes that Mr. Malone is not a geologist and he's not an
engineer, he's an attorney and she feels it's not really fair for him to make geological assessments.
This person who created the Geotech report is a geotechnical engineer, and he said that no ancient
or active landslides were observed at and/or are known to be present on the subject site. She
noted that the engineer was on the site, unlike Dogami. She states Dogami just generates very
large-scale maps about likelihood. Reading from page 2 paragraph 3 of Mr. Malones letter, for it
to be said that the property is largely composed of landslide debris is just a made-up fact by a
non-geologists/non-professional. That was point one she wanted to make and goes on to make
her second point. She continues by stating that what is being decided on during this hearing is a
conditional use permit, not things like worrying about fill on the property, or stormwater, or if
clearing existing structure create problems, etc. Decisions about those types of things come when
the developer goes to develop the site, she notes that the site preparation is going to be supervised
by Dan Redmond, it's going to be supervised by a geotechnical engineer and she gives examples
of what could happen and how the supervisor would respond and what processes will be
implemented. She reminds the Commission that these are not things that can be used against this
Application during its consideration.
She goes through a few points in Mr. Malone's first letter dated May 13 as she did not see the one
received the day of the hearing. Noting page 1 of the letter regarding groundwater as a false
statement and misleading. She goes on to read the Geotech report at page 4 and discuss the
testing done. She states that he got his numbers wrong and it's irrelevant. It doesn't make the site
unbuildable.
Chair Findling asks for verification, “why does it not make it unworkable…?” Applicant’s
attorney responds that because the geotechnical engineer wrote a report, looked at all of these
conditions, looked at the slope obviously summarize the slope and said on page 7 of the Geotech
report, “based on the results of our field explorations, laboratory testing and engineering
analyses, it is our opinion that the site is presently stable and generally suitable for the proposed
Garibaldi Bay View apartments”.
City Manager had a point of order and mentions that Cm. Cooper has his hand raised.
Cm. Cooper questions Chair Findling regarding the time of the year of the traffic study. He notes
that he lives on 13th which has a very dangerous exit to Highway 101 all year round and that the
only thing that changes for him during peak season is how long he has to wait to turn onto
Highway 101. He states that the number of trips doesn’t vary, the only thing that varies is how
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he gets onto the highway. So, he just questions why it matters the time of year with regard to the
number of trips coming out of the project. His point being that the number of trips doesn't
change, just how they get out and how quick they get out is what changes.
City Manager states that while he appreciates the questions, that deliberations need to be kept to
the deliberation part of the hearing. He then notes that Cm. Parker has her hand raised as well.
Cm. Parker questions if the holes could be affected when they are down to grade after everything
is site prepped. She states she is specifically looking at test hole number two, which is at 57 feet
now, but when graded it will be down to about 53 feet. Since before grading they hit wet ground
at 7-8 feet which means after grading, they are going to be about 3 feet closer to wet soil. She goes
on to say the same is true with test hole three. She wanted to know if these studies will be accurate
after the site prep is done.
Applicant’s attorney responds that the geotechnical report is a report on existing conditions, not
future conditions. She directs to page 85, figure 3 which shows a schematic of what a drainage
system might look like. She states no one is contesting here or suggesting at all that there isn't
going to be a stormwater drainage plan, but that this report is evaluating the suitability of the site
for the proposed use. More formalized stormwater drainage plans, etc. will happen after this
permit is granted and when site preparation begins. She notes that you can't take a bulldozer out
to the site until the conditional use is approved and reminds the Commission that is what we're
doing tonight.
Applicant’s attorney continues with page 2 of Mr. Malone's letter regarding code provisions in
the GMC where he says that the Geotech report is not adequate. He cites a provision of the code
18.050 where it says the Geotech report shall include an adequate description of the geology of
the site and he doesn't think it's adequate because it has conflicting information. Applicant’s
attorney states that is misleading because there's nothing in the code that says anything about
conflicting information. The adequacy determination is the description of the geology and then
that's just really a red herring; it's really not relevant.
She continues on to the next paragraph which talks about the same section subsection B (1) the
Geotech engineers raising concerns, he thinks they are hazards. She states they are not hazards;
they are simply things that the developer has to take into consideration like undocumented fill
materials that they might encounter during excavation, the presence of the house and some other
structures on the site. Those things have to be taking into consideration during site prep, it doesn't
mean that the geotechnical report is wrong, or that there are hazards on the site. This doesn't
mean that the Applicant hasn't complied with the code provisions, in fact the Application is in
full compliance with those.
She continues on to subsection C (1), paragraph three, where Mr. Malones says the property is
largely comprised of landslide debris. She states that is a made-up fact and is not true.
She continues on to subsection D (2) referencing stormwater collection and management of
stormwater. She states that the Applicant objects to the fact that the Geotech says that the
stormwater collection methods and disposal are still unknown.
She states that's how
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construction happens and that no one writes a stormwater plan for conditional use review and
that that happens much later in the process.
She continues on to subsection G regarding the ratio of lot size to development or impervious
soil. She notes that the code doesn't talk about buildable area. In subsections F and G, the
standard is not buildable area the standard is total lot size. She expresses it's wrong of him to
mislead his readers. She states the baseline square footage for the property has been accurately
identified.
She moves on to page three of the letter where Mr. Malone references GMC 18.185.02.A,
referencing consistency with a comp plan. She notes he has made an open-ended comment that
the Applicant hasn't identified all approval criteria from the comp plan. Her response to that is
what, if there's something that hasn't been addressed, we should know it and we should address
it right now.
She moves on section 18.185.02.B, referencing adjacent residential uses could be compromised
because of geotechnical inconsistency and concerns, but he made those up, there are no
geotechnical inconsistency.
Chair Findling asks if there is a better way to itemize in what fashion he made them up.
Applicant’s attorney states that Mr. Malone is saying that the geotechnical engineer said he had
identified concerns. What he is referring to is a footnote to the report that says keep in mind
when you're doing the development, possible undocumented fill materials across the site may be
found. She goes on to say that what Mr. Malone has said is that it's not a concern, but that it is a
hazard and that the Applicant hasn't complied with the requirements for identifying hazards. She
expresses that it is not a hazard and that the geotechnical engineer did not call it as such. Another
issue is a statement by Mr. Malone saying that the property is comprised of landslide debris.
Applicant’s attorney expresses that this statement is not true, and nothing in the Geotech’s
evaluation, who was onsite and studied it, suggests that that is the case. She also expressed that
the Commission should keep in mind that if they give weight to the Dogami and Slido mapping
that those landslides could be a million years old. The only way to distinguish them is by going
on to the site and making that evaluation as the geotechnical engineer did.
Chair Findling asks for it to be noted for the record that this guy in references as the geotechnical
engineer is the Applicant’s engineer. Applicant’s attorney confirms, and again mentions that Mr.
Malone is not an engineer.
Applicant’s attorney goes on to reference Dan Redmond as the one who wrote the report and
notes that he is a geotechnical engineer. He is who evaluated the site and wrote up the report
which concluded that the site is presently stable and suitable for the proposed new project. He
identifies things they should be concerned about when they're doing the site prep at page 7 and
going on to page 8 of the report he gives specific recommendations for what to look out for during
site preparation, what to look out for if you're building in the summer, or what to look out for if
you're building in a rainy season. Then on page 9 he talks about foundation support noting that
based on the results of the investigation, it is his opinion that the subject site is suitable for support
of the proposed new two and/or three story apartment structures, provided that the following
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foundation design recommendations are followed and then he gives recommendations about
foundations. Applicant’s attorney reiterates that the stormwater management issue is something
that happens far down the line in this building process.
Applicant’s attorney in response to Mr. Malone’s request to keep the record open states that he
had four months to hire his clients’ own geotechnical engineer and combat or answer this report
somehow and four months to hire their own traffic experts. She goes on to state that it's not fair
to the Applicant to delay this decision for another 14 days because Mr. Malone wants to hire new
people and find and poke holes in the reports.
Chair Findling asks if there was anything else she wanted to add or include.
Applicant’s attorney states that she had read the other testimony in the packet and didn't think
that any of it really addressed code requirements or comp plan inconsistencies. She thought the
closest was Mr. Malone's letter and states that is why she focused on it. She also states that the
City Manager has already made the point that the Planning Commission needs to follow the
municipal code in approving or denying this Application.
Chair Findling asks if anyone has question for the Applicant and Cm. Parker states, she has a
couple and goes on to note the Application includes information regarding handicapped
accessible parking spaces but does not discuss ADA compliant apartment units. The Applicant
states that they will follow the code, specifically on ADA compliant apartments and the number
of them and that this particular item comes during the design process of the building and we're
not there. The Applicant states that it is not a requirement of the Application to address exactly
how many ADA apartments there will be.
Cm. Parker asks the Applicant if they will be able to see the design that comes from the architect
then. She states they have already requesting a landscaping plan, a mockup of the design of the
buildings, colors, and what the buildings are going to look like.
Applicant’s attorney interjects by saying that she doesn’t feel that it’s required. Although, they
could ask for it, but there's no way to enforce such a thing, since the City does not have the design
review step in its approval process. She suggests that if the Commission feels strongly about these
things that they ought to change the code but reminds them that they cannot hold the Applicant
to something that doesn't exist. She notes that putting a reference to color in the Application
doesn’t mean it somehow make it permissible for the Commission to ask for additional design
review elements to be provided, as that is not the way it works. If the Applicant wants to provide
some of those things, he can but it at his own discretion, as it is unenforceable to make him
provide it.
City Manager interjects a point of order for the Applicant noting that the response in his
Application about parking is on the screen speaking to the question presented by Cm. Parker.
Applicant reads the information off of the Application regarding ADA parking spaces and states
that the standard is satisfied noting they have exceeded the required amount.
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Cm. Parker states that her question was not about ADA parking space, but about ADA compliant
apartments. The Applicant states there is a formula for determining what the number of units
will be.
City Manager raises another point of order stating that the City is responsible for making sure
the Applicant meets the ADA parking standard but that the County is responsible for the building
aspect therefor they are responsible for making sure the Applicant adheres to any ADA building
standards and number of units.
Chair Findling asks if anyone else has any questions, they do not, so he goes on to ask his
questions. Chair Findling confirms that 1.45 acres out of 3.62 is what is being developed.
Applicant confirms. Chair Findling notes that this puts it slightly over 40% and notes he will
likely ask for condition to remove two parking spots. The Applicant states he has no problem
with that.
Chair Findling goes on to talk about affordable housing and minimum wage and his concerns.
The Applicant states that when people are at a point making well below minimum wage, they
are available for section-8 housing and that his building is not that.
Chair Findling moves forward to the next part of the hearing and reads from the script as follows
“Planning Commission will now call for any new public testimony. If there are any comments on
the proposed use please keep those comments brief and to the point. If there's an objection to a
proposed use the objection needs to be addressed to relevant facts or information from the City's
municipal code, City's Comprehensive Plan, the contract City Planner’s staff report or relevant
state law. Any material produced in relation to support or opposition of the proposed use must
be submitted to the recorder to be included for the record. Failure to address a pertinent criterion
at this hearing will preclude an appeal based on criterion. Any party may request that the record
for this hearing be held open for at least seven days for a second extension of the hearing.
However, this request must be made prior to the close of the hearing, and is subject to the
requirements of ORS 227.178, and ORS 197.763 which requires the governing body of a city or its
designee to take final action on an Application for a permit, including resolution of all appeals of
120 days after the Application is deemed complete, and limits a second extension to the purview
of the presiding body the Garibaldi Planning Commission. The city received and deemed
Application complete on March 6, 2020. Comments are limited to three minutes persons wishing
to speak must first be recognized by the Chair and then must state the name and address. If you
are representing another person, entity please state who that is and what your connection is to
that entity is.”

Chair Findling states that he sees the first hand of Michelle Aeder.
City Manager has a quick point of order for the chair and states that he wanted to make sure that
it's very clear that if anybody is going to appeal this Application, if there's a decision tonight, they
have to raise the criteria now to base an appeal on that criteria. I just wanted to make sure that
was clear. Chair Findling agrees it is all clear.
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Michelle Aeder begins by stating her name and address as 602 Third Street and testifies as follows:
“As a school board member representing this zone. I'm in favor of housing development for the
following reasons: One, approximately 100 of the Neahkahnie school district kids are homeless.
They either have no home or they have inadequate housing. Number two, the district has a
difficult time attracting staff for Garibaldi Elementary as there is a shortage of housing.
Additionally, as a citizen of Garibaldi, I did a survey on a Friday afternoon about six months ago
now and I went to 27 businesses in town and I asked, are you in favor of or opposed to this
apartment house proposed development. Of the 27 businesses I went to the great majority of
those folks didn’t care to answer the question, felt they didn't know enough about it and some
expressed they'd heard there was a lot of controversy and didn't want to be involved. So, of those
27 businesses I went to…there was one person that said no, and there were six that said yes, so
that was just my unscientific exercise as a citizen. And I was asking business folks, because it's
been my understanding that a lot of times the people we need to support the tourism and work
in the restaurants and motels can't afford to live here and driving here gets expensive, you know,
when they do find a place to live. So that's all I got. Thank you.”
Chair Findling notes there are no other hands and moves on to opposition testimony.
Linda Bade, Halverson Lane Garibaldi states “I am continually concerned about the edges of this
project. And I wrote you that letter last week for the last meeting, and I'm going to bring it up
again. You know, if you are going to cut into the earth and you're going to make a dirt wall, I
think that that needs to be looked at. And I think you have the ability and the authority to ask for
more information. If there are problems, it can be mitigated, but if there's something that we don't
know about, we cannot mitigate for it. The Arizona Way project cut right on the property line
took the tow out of Halverson Lane and Halverson Lane is creating a new tow. Soon the fire
truck will not go up the hill. These are unintended negative consequences that we need to look at
in advance to keep them from happening. I am very concerned that you're going to have a dirt
wall along one edge of this property. I know Mr. Daniels doesn't like that idea. You're going to
have a dirt wall. I live next to a dirt wall. And they're difficult to live with. Are you going to be
able to build within 10 feet of that wall on that adjacent piece of property? How close can you
come and use that whole piece of property? So, I'm concerned. I think you still need to ask some
questions. I think you can get some additional information to resolve those concerns. Thank you.”
Chair Findling asks if the Applicant and his attorney remember what letter she's referring to. City
Manager notes he has it up on the screen and they are allowed three minutes for rebuttal.
Applicant responds that he did no construction on Halverson Lane, so if there's a problem she is
perceiving on Halverson Lane then she needs to address it. He goes on to state that as far as
groundwater and banks and everything, there's going to be a total landscape plan that’ll come
with this project when the engineering drawings are done, there'll be a landscape drawing done
with those. So that'll be a part of the plan. And there won't be any open slopes like she's referring
to. He confirms the slopes will be landscaped. In response to the water that she's referring to, he
states that the site is going to have groundwater, that’s a given, but states they have the necessary
controls and the people on board that can solve all those problems as these problems are very
solvable and as far as the creek goes in the letter she's talking about, we do not go inside that 15
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foot buffer. He states that they have had ODF&W on the site, and they measured the 15 feet and
they were very satisfied with what we're doing. He notes, in fact, they painted mark outs and
they looked at those marks, and they were very satisfied with it. They went through and
measured the complete distance of the site. He states they are not inside this riparian area.
Linda Bade responds by saying “Yeah, I just want to say that I am not saying that what happened
on the Arizona way project was in any way wrong in terms of what was done to the cut that was
made was appropriate was on the property line. I'm not trying to say that that was wrong. But
what I am saying is that the unintended consequence of making that cut was that the tow of a
slope was removed. And when that happens, the land moves. And I'm looking at the unintended
consequences of actions only. I'm not looking at a specific thing means there's unintended
consequences that happen from a lot of these cuts and from a lot of development. I just want to
make sure that we've looked at them, that if there's a problem we can mitigate for it. And that we
don't end up with other kinds of problems that are going to cost the city more money. Thank
you.”
The Applicant states he has a little rebuttal on that and responds that there are no fill slopes over
there.
Linda Bade responds by saying “You know, I'm not I'm not an expert on slopes, but you know
Halverson Lane was on a slope that went down gently into the other lot. And it now is trying to
do it again and really Halverson Lane is not a part of the project that we're looking at tonight,
what I'm talking about is unintended consequences. And I really do believe that the Planning
Commission has the ability to ask for additional information and I believe the Planning
Commission should ask for additional information. This is a big project; it's going to have a big
impact on the city. It could have a big impact on tourism, and we want to make sure that we're
doing it correctly.”
Chair Findling interjects and asks Linda “What more do you think we need to be asking”. Linda
responds by saying “I've been living here since 1993. My piece of property is, if you will, on the
other side of it what looks to me like a drainage system, but I'm not, I'm not an expert on any of
that, you know, it's like, so I have all kinds of water that comes out of my hill and I have under
groundwater not stormwater runoff, but underground water that comes out and there's a lot of
underground water on that side of that area. So when I look at the whole situation, and if I see,
you know, I'm looking at the Geotech report, and I'm thinking, well, there's water in these test
pits that the Geotech guys seem to think it's okay, but at the same time, they want to be there to
make sure that you know, they can make on the spot decisions about changes that need to be
made to do it right. There's still underground water and what if we build this thing and it backs
up the underground water and it pushes it back up the hill and comes down the other side of me,
you know, underground water is weird. And the people I've talked to that talk about
underground water are people that like work for the Forest Service and do soil testing and water
work all the time. And, and I've looked at the Clean Water program at Clark County over in
Washington, you know, so I have some familiarity with water. And we all know you go down
the ocean, you better be darn careful because water does what water wants to do. So, the questions
are, how much underground water is there? And is this going to affect the construction? Is it
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going to affect the hillside? You know, we've got landscaping, Mr. Daniels is saying that instead
of a retaining wall, you're going to put landscaping on the sides of the hill on the North side or
whatever that upper side is. And then on the lower side, I'm not exactly sure I, I worry about that
hillside falling down on the trailer park. But that's because my belief is that this whole area is
geographically a little on the unstable side, you know, I can't walk around on my property,
because the ground is unstable. And that was told to me by a geologist. So, my concern comes
from an environmental area. I don't want to have Garibaldi fall down. I don't want to have
apartments fall down. I don't want people living in moldy apartments because of the water. And
those are where my concerns come from.”
Chair Findling asks the Applicant for a response. Applicant responds by saying that “We're just
going to build this project with the best construction practices, that's all we have the expert people
involved to handle that. So that's what's going to happen.”
Chair Findling recognizes that Cm. Buker had his hand up. Cm. Buker states from what he
understands she's asking us to come up with another Geotech study from another person, as the
current Geotech person has a relationship with Paul Daniels so he's not necessarily unbiased.
Chair Findling mentions claiming there's a bias can turn into a very fast, slippery slope. There is
a bit of a discussion. Cm. Buker states he thinks we have the authority to ask for an independent
review. Chair Findling states they do and asks if the City Engineer is still on the call. City
Manager states that the City Engineer is on the call and wanted to note for the record that the
option with specific relation to the Geotech study the Planning Commission can ask for that. But
they need to keep in mind that any professional that has submitted any evidentiary reports or
consultancy is putting their certification on the line. So that should inform what the Planning
Commission thinks of the reports that have been submitted here because there's ethical
requirements in many professions and they're not to be crossed and ethical requirements come
into play when a professional stamps his report and says I stand behind my work. City Manager
asks if the Chair would like to put Blake on. Chair Findling say yes because it's uncharted
territory for him for what he’s about to ask and would like to seek his counsel regarding
underground water.
City Engineer asks Chair Findling if he asked a specific question. Chair Findling responds asking
how concerned we should be for the groundwater? Not only in the project, but in the city in
general? And do you think the Application is accounted for it enough?
City Manager interjects a point of order in regard to what Ms. Bade brought up, and this was
discussed between the City Manager and Chair Findling. City Engineer states that he wasn’t sure
how any of this relates to the criteria and the code. He goes on to say, “that set aside, my
professional opinion about groundwater, I think this project is going to only lower the
groundwater table in the immediate vicinity of the project development. If the drawdown table
will flatten out very quickly, probably within 20 or 30 feet and not adversely affect any other
properties around or adjacent to the property. And that what Ms. Bade is talking about as far as
water going uphill, that is a fact. It's called capillary action. That is not relevant to this project. If
you own some property up on a hill and you want to drill for water for groundwater well source
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you probably have better luck hitting water up on top of the hill than down lower on the property.
Just a little tidbit of information there but aside from that, I have nothing else to say.”
Chair Findling states his second question would be to know if we need to expand the hillside
overlay zone for this location to better assess the situation. City Engineer states that the code
refers to the hillside overlay zone map or the slope map and that the code also talks about if
there's better survey information available then we can use that instead of the overlay map. Goes
on to say the developer has hired a professional land surveyor to topographically map the
property and he clearly shows on sheet five the existing contours and I think it shows on other
sheets that he provided.
There is a brief pause while City Manager pulls up C5.0 to the screen.
City Engineers goes on to say that the only areas that are subject to the provisions of the hillside
overlay zone are areas of the property that have over 20% grade, as identified by the land
surveying information provided by the developer and the Applicant and as shown on sheet C5.0.
One-foot contours to scale would need to be five feet apart to be 20%. So, any one-foot contours
that are less than five feet apart, would be in the hillside overlay zone. Those zones are easily
identified by me as being the slope in between the C-1 and R-1 zone and that if you drive by the
property is readily obvious that there's a flat area next to the highway and then there's a slope to
the house and then, again, that slope area that's over 20%. That's inside the hillside overlay zone.
If they're not building on that, which they're not, they're not subject to the requirements, although
they're going ahead and considering themselves subject to the requirements, being overly
conservative. The other areas of sites that are over 20% are areas adjacent to the creek. And they're
not proposing any development in there. They are doing some grading and that's fine. But they've
done a geotechnical report that, you know, if you want to technically play hardball against the
city, you might be able to say we don't have to comply with that, but they have complied with
that.
Chair Findling confirms he meant if the Applicant wanted to play hardball with the City he could.
He asks if the City Engineer was willing to take any more questions. He states he would as long
as they refer to the criteria and the code.
City Engineer states that he doesn’t think it makes a difference, but states he is not a professional
geotechnical engineer or an engineering geologist but that he would respect and honor their
ability to do their job correctly. He goes on to say that of course you're going to find different
field conditions at different times of the year including up to the minute and up to the day and
up to the week, up to the month you're always going to find different conditions because that's
the way nature is.
Cm. Parker asks if it is common to change the natural slope on the adjacent property. City
Engineer responds that they're not changing any grade on any adjacent properties. What they are
doing is changing the slope on the Applicant’s property. They're changing it from a mild slope to
a cut slope and that is fine. The only conditions that apply or are relevant to changing those slopes
apply to drainage, which is an Oregon drainage law based upon statute history and cases and it's
a very short and clear law that states that you cannot change the drainage going on to some else's
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property. If your property currently as existing conditions drains onto somebody else's property,
they have the right to continue to drain onto somebody else's property and that drainage cannot
be interfered with by an adjacent property owner. The backup on their property on this case on
the west property line that you're referring to the grading involved by the develop proposed
Applicant is inviting more drainage onto his property that he's going to have to deal with and no
way adversely affects the adjacent property.
Cm. Parker asks if she understood correctly the City Engineer is saying that the grading is not
going affect the Westside property owner. He confirms and states it may make it more stable.
Moving forward Chair Findling acknowledges the next person to submit testimony is Carl
Kopacek and reminds him that he is limited to 3 minutes.
Mr. Kopacek states that they just want to reserve the right to appeal on the basis that if this is
allowed it violates chapter 18.05.020 which states the purpose is to encourage orderly
development of the city.
Applicant’s attorney responds by saying that he's reserved the right to appeal on that basis, but
that she doesn’t think it's a standard that can be applied to this project with any specificity. She
reminds them that the Planning Commission has one Application in front of it and that it doesn't
have all future Applications or any other thing before it besides just this one and its job is to
decide whether this Application complies with the applicable code provisions.
Mr. Kopacek responds by saying that he wants to ensure that I do have the right to appeal under
18.05.020 because he believes the addition of this many more apartments is contradictory to the
orderly development of the city of Garibaldi.
City Manager and Chair Findling note that they do not see any other hands raised. City Manager
informs just to be clear for everybody that's participating that if they have testimony to give this
is the point to do so.
A quick recess is taken at 10:45 p.m.
The hearing is reconvened at 10:51 p.m.
Chair Findling states that this is technically neutral testimony stage. No hands were raised. He
goes on to ask if there are any questions from the Commission about comments received at this
time? All answer No. Chair Findling as if there is a request to keep the record open and notes
that the lawyer requested 14 days and that it could be discussed as part of deliberations.
City Manager states that a decision on the request to keep the record open has to be done now
before the close of the hearing and before going into deliberations.
Chair Findling states that he did not want to close the hearing quite yet, as he had point of order
for the City Manager and stated that he wanted to make all the conditionals were set up before
going into deliberation.
Chair Findling notes he would add removing the two parking spots to the conditions of approval.
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City Manager confirms that Mr. Wendolowski stated the amendments to the conditions required
would be the following a) a landscaping plan; and b) a lighting plan along with engineering and
building plans when those are generated, and he stipulated that lighting shall avoid directing any
white glare on adjacent parcels.
Cm. Parker asks if the building plans would address how it's going to be built and the colors
involved.
City Manager confirms the colors are completely up to the Applicant. We don't we don't get to
make a decision on those.
Chair Findling begins to discuss sidewalks. The Applicant responds that no sidewalks are
planned as it is not required by ODOT or the City. Chair Findling states that during deliberations
he will suggest a sidewalk as part of the frontage on the South side.
City Manager interjects a point of order and states that they have to talk about the conditions
right here before deliberating because once deliberations start, they will be to decide whether or
not the Application has met criteria. He states that we can't require this Application to include
sidewalks because it's not a matter of the code. It's not an ask for in the code.
Cm. Parker asks if the Applicant has the DEQ stormwater permit. The Applicant responds by
stating that he is not required to have a stormwater management plan or the plan review here.
However, he does in fact have the DEQ stormwater management plan that's been approved by
the state already.
Chair Findling states they have their conditions sorted out.
Applicant’s attorney asks the Applicant if they need to talk more about the conditions before the
hearing is closed. The Applicant responds by saying I don't want to get into requirements that
are not required by the City. The code is specifically designed for what he’s doing, and he wants
to stay within those boundaries.
Applicant’s attorney questions the Commission if they are taking the position that a lighting,
engineering and building plan is authorize and that they can impose that as a condition? If so,
what's your basis?
Chair Findling states that they haven't fully deliberated nor added any time stamp to it yet.
The Applicant states that the way that the code is built right now the engineering and the
architectural plans have to be submitted as one and that they have to be approved as one. He
goes on to state that maybe if he can break the engineering plans out a little bit early to do some
studying and work with them with the County that he would do that, but as of now he doesn’t
have permission to do any of that.
City Manager states that the City Engineer wanted to weigh in for a second.
City Engineer states that he would like to speak to the Applicant. He states they had discussed
holding paramount safety of the public and their welfare and their health. As far as sidewalks
across the south frontage of the property that serves no real protection of the public safety, health
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and welfare. One thing that was discussed early on was that this project will likely have some
children living in it, and they will need to be picked up by a bus to go to school. And therefore,
in lieu of any sidewalks or Highway 101 improvements, the City Engineer recommends having a
bus turnout so a bus can safely pull off the highway travel lane into the ODOT public right away
which goes beyond the travel lane to pick up school children and drop them off to this project, as
a condition of approval. City Engineer asked if the Applicant agreed. The Applicant responded
that if he could get it through ODOT, then he would do it.
Chair Findling states that they have to vote to decide to keep the record open. All Commissioners
vote against keeping the record open. Five Nays mean the record will not be kept open.
Cm. Parker asks how the lawyers request to keep it open for 14 days fits in. Chair Findling notes
it doesn’t. City Manager states that the Commission voted against it and they are welcomed to
appeal the decision.
Chair Findling closed the public hearing at 11:12 p.m. and reconvened the regular meeting of the
Garibaldi Planning Commission at 11:13 p.m.
IV.

OLD BUSINESS: NONE

V.

NEW BUSINESS
A.

Consideration of Conditional Use Application – Paul Daniels (CU-2020-01)

The Commissioners begin deliberations. Cm. Inman begins by saying “I just wanted to remind
everybody … that our job as Planning Commissioners is to review the planning and development
issues and to assure plans are implemented by reviewing all the developments that were placed
in front of us and that is why we are able to decide whether there's a landscaping plan or a lighting
plan. So, everything that we've heard basically, I think, we are making the right decision,
whatever it is, because that is our job. There was some questioning during the meeting that
seemed to question our job. So, just to build confidence in ourselves, just remember that we are
doing the right thing. So that's, that's what I have just to say to all of us, all five of us.”
Cm. Parker states she is “for the landscape plan…for a detailed lighting plan, engineering and
building plans, don't have to have the colors but I think that all should be a part of what we're …
it doesn't seem to me to make very much sense to require ask for something without having the
ability to review and be more informed about a project as big as this. I mean when you think
about and go back to what we've heard in the past, even though we're not supposed to do that,
because this Application is standalone, this Application has had a lot of opposition and you're
not hearing a whole lot of people that are for it. I still always retreat to the fact that we're the
voices of community and they're concerned and…for us to be assumed that we're dictating to a
developer or someone that we're dictating and asking for something more than that they should
give. For one thing, I think that means they may be in the wrong business and two, I think that if
there are constraints on us, then we better darn well fix them pretty soon. As far as like, design
criteria or anything like that, this, this little town can only take so much. We're going to be losing
people, we're not going to be gaining people the mill shut down, there's probably going to be a
lot of changes just due to the current situation in the world and I am not a part to promote or see
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any additional big, big developments like this, especially when it just is so evident that there's a
there can be and should be more consideration and more interest and more ways to promote that.
We have different types of housing in different parts of the city that don't have so many
environmental concerns. There's a lot of other places in this town that you can put these buildings
this big of a complex or in some of the other towns. I can't myself see, when I read that report the
housing analysis that there isn't opportunities in cities other than Garibaldi, it always seems to
come back to, well, Garibaldi needs more housing because of the jobs that aren't here, or the jobs
are going to be elsewhere, but they can still live here. Well, that just doesn't seem to make much
sense to me.”
Chair Findling asks, “What do you think about specifically, this Application 2020-01 and how it
relates to the code with respect to the comp plan? Then as a side note, he discusses how outdated
the comp plan is and what the criteria necessary to what Garibaldi needs.
Cm. Parkers goes on to say “we could argue to the weekend for days for weeks on some of this
really esoteric stuff in the plan. And even in the code, when it talks about protection of
environment, you know, protection of the adjoining properties. This is hard to pin down this and
it makes it more difficult. But if there's important things that we have to decide on and we can't
get a picture of what this is going to look like a landscaping plan, a lighting plan, the engineering
and the building plan. If we can't be a part of that facet, I don't think we're really looking at the
whole picture and that's really unfortunate. It really is, especially when there's been so much
town people input into this. Does it matter if it was for the first application or this one? It's all on
the same ground. It's all on the same impacts, people are worried about the slope. You can get
anybody to say anything if you pay them or you persuade them.”
Chair Findling states in response “hypothetically”. He then asks Cm. Cooper his thoughts.
Cm. Cooper states “Well, I think as we talk about the different opportunities in the City, I mean
cottages and all these types of things the unfortunate part is the cost of development for
somebody is so high we ended up with unaffordable housing. And I think that having been a
business owner in this community and struggling with getting people places to live, and I say
that because some most had to have two of them living together to afford it. I'm not opposed to
the project. I would like to see a landscaping plan and a lighting plan. And, again, I just come
back because I am doing some little develop myself in another city and it just doesn't even make
sense, the costs and the things doing it. So, we have a developer here who's building something
in a concentrated area that will, I think, serve the community in the end. I walk every day, I drive
through this town, as I sit here tonight, I say, I've never seen anything that interfere with my life
as a result of the other two apartment developments. You know, I walk at different times of the
day, I drive at different times of the day and to me, they're just part of the community as it is
today. And so, that's where I'm at in this thing.”
Chair Findling asks Cm. Buker for his perspective.
Cm. Buker responds “from my perspective, the only way we're going to find out more about
environmental impact is to get a another Geotech study from an independent source. But I don't
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see enough to justify doing that. He provided his own Geotech and I have no reason to suspect
that there's anything under the table going on there, so I'm hesitatingly for it.”
Chair Findling asks if he has anything more to add. Cm. Buker says no just that he was “in favor
of approving it at this time with the suggestions of our City Planner”.
Chair Findling suggests they dive a little deeper and get everyone's thought on Geotech because
that's one heavy component. A bit of discussion is had. Chair Findling states that he has concerns
with that area as it’s “easily my weak weakest part of this, but I don't see anything from a Geotech
or hillside overlay, that implies that that we're going to have too many issues or issues that
wouldn't/that couldn't be reprimanded on or that couldn't be mediated on the back end.”
Cm. Buker noted that like the situation with Kelso you just can’t predict everything. They had
their studies and made all those planning things and still lost a community.
Chair Findling mentions losing Bay Ocean because they didn't plan. He goes on to say “my
hardest part is that it's like it's almost the town has not caught up to the idea yet. It's because it's
not like a terrible idea, by any stretch, it's not even like I haven't decided one way or the other
still, but…my problem is that it sits in a spur on a federal road and so while Blake it's a good idea,
with the bus turnout, I'm still in favor and even if it's ODOT because ODOT owns most of the
land available to push or recommend or ask or plead with ODOT to push more sidewalks in that
way, because we've got to do something, we can't get a second arterial road out there, we can't
push them off on the side streets. We are literally putting a couple hundred people up a quarter
mile and saying good luck, and it's scary”.
Chair Findling continues on and references the sidewalks near Cm. Cooper's and he confirms
there is no sidewalks there.
Chair Findling states, “It’s not a Paul thing, it’s a town thing”.
Cm. Buker states “from my perspective I've seen those sidewalks that go nowhere. There's one in
Ridgefield right now (Ridgefield, Washington) and it's literally rotting in place. They never put
in the extra half mile sidewalk”.
Chair Findling states “stuff happens but they just have to at least like try to make an effort to
connect the town in more than one way. It's one spur, and maybe it's comp plan renovation, but
that's it, it's just…it's bottlenecking a lot of people in one little area”.
Cm. Inman states “We have a lot of pedestrian traffic”.
Chair Findling agrees and states “especially in tourist season”.
Chair Findling goes on to say that he would love to talk with the City Engineer down the road to
go over the saturation point a little deeper since he still can't find the 35,000 reference and can
only find the 8,000 reference.
Cm. Buker mentions he is still not happy about having a study done at the weakest point and
mentions if you have your study done when there's absolutely no traffic you're going to pass and
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states that he’s not sure the test is valid. He goes on to state that he does not know what grounds
we have to go back on that and say you need to do another study.
Chair Findling states that each situation is unique, so putting in more than one variable and
conditioning the test to handle your unique needs is a good practice.
Cm. Parker states that she agrees with Paul's lawyer that the traffic study is not going to make
any difference to this project. She goes on to explain the history of traffic being backed up in
Garibaldi, etc. She then goes on to state that the traffic study proves only one thing and not much
more. She can’t see why having another one or even pulling more historical data is going to
change anything.
Chair Findling states that “it's more about the people”.
Cm. Parkers ask, “protecting the people and the people safety”.
Chair Findling responds “yeah, like it's we don't even do it we don't do it with sidewalks we don't
give them the side road. There's one in, one out. And that's it, it isn’t necessarily like a project
thing. It's a city thing and everything's just stuck”.
Cm. Buker notes that he would like to have that changed and that it never made any sense to him.
Cm. Parker states she has a question. Chair Findling states that since they were in deliberations
it could only be answered by the five of us. She goes on to ask about the vicinity map that shows
the tax law there is an access road that says, “see circuit court case”. She wanted to know if
anybody looked into that. She stated that this came up with the other Application meetings and
that she was just curious because she forgot to ask about that.
City Manager states that he will pull up the plat map and ask the City Engineer if he was familiar
with this and City Engineer replied that he would refer that to Virginia Williams with ODOT in
Astoria.
City Manager states that the Applicant owns the property free and clear. Discussion is had about
easements. City Engineer states that it would be a prescriptive easement meaning it has been
used over the years outrightly in a hostile manner, which doesn't mean angry, it just means
openly, and it’s called a prescriptive easement.
Chair Findling asks what everyone is thinking, what more needs to be discussed, what they are
comfortable with, etc. Everyone states that they are good.
Chair Findling states as a reminder, any vote one way or the other, you will need to give
substantive criteria. He asks if everyone is ready to vote, and they are. He asks City Manager on
next procedural step and he explains.
Chair Findling states they have to vote on conditions.
Cm. Buker motions to remove two parking spots.
Condition is approved.

Chair Findling seconds.

All in favor.
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Chair Findling motions to add the landscaping plan as suggest by the City Planner. All in favor.
Condition is approved.
Chair Findling as a condition of approval motions to require the Applicant to provide a lighting
plan, engineering and building plans before ground is broken on the project. Cm. Buker seconds.
All in favor. Condition is approved.
Chair Findling discusses the bus turnout, asks if all were in favor. All state they are in favor.
Condition is approved.
Chair Findling states he is for the sidewalk. Ask for all those in favor. Cm. Inman says Aye. Cm.
Buker, Cm. Parker and Cm. Cooper say Nay. Condition is not approved.
City Manager informs Chair Findling that now he can move to approve the Application with
modify findings and/or condition or deny the Application specifying a reason why the Applicant
did not meet the criteria.
Chair Findling as if everyone is ready and asks Cm. Inman to go first.
Cm. Inman goes on to state “I've been thinking about this Application, it would be good for our
community. After hearing this, this is a genuine, original new Application. But this is something
that's been, I mean, you and I Finn have been through this a couple of times with this type of
Application. I do have a problem ultimately, this is a conditional use Application, that is why
we're all here and gathered. This apartment is going to be in .76 acres of commercial zone, which,
if it was all in commercial zone, we wouldn't be here tonight talking about it. But 2.86 acres is
residential zone. If I had somebody here on First Street, which is a residential zone, building an
apartment across the street from my house, I would be furious. I'd be irate. It took me a while to
understand this coming from the citizens who have been here quite a long time. But I moved here
to Garibaldi, just like, I'm sure everybody else enjoying this small town. It does have a historical
population of 1200 at one time, but when I moved here, it wasn't that great. So, with a lot of
consideration, the instant growth to traffic in our town would be significant for 66 units. We
would have instant growth for security in this town and our law enforcement is exhausted. As
we all know, with our nation as well. The instant growth for need of water and sewer would also
increase and I know that we've been told through time that our town would have no problems
with more growth. It is something that I've been thinking about a lot, especially with these
Applications. And I do appreciate Mr. Daniels and his lawyer being here, but I felt there was a
static to our needs and questions tonight, which kind of put a little bit of a cherry on top of my
vote for NAY on this Application and that is all I have to say”.
Cm. Buker states “that the Applicant has met the criteria as far as I understand it. I vote I do
approve it with the amendments as stated”.
Cm. Cooper states “I also feel the Applicant has met his obligations to meet the codes applicable
to this Application and I vote aye”.
Cm. Parker states that she is quite torn on this and goes on to say “I can cite you all of the code
and all of the plan that I cited today and tonight…and I feel a lot like Karna that I still do not
believe that this is the right time and place. I can't put that to a code or a plan. But a plan goal.
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But there's a lot of things that we didn't talk about tonight that are unknowns. I really am
concerned about the stormwater and the drainage. You know, there's an eight-inch concrete pipe
that's going to be the outflow of all this drainage. And I know we didn't talk about that, but that's
why I'm saying there's so much more at issue here that I don't think has even been touched. But
I understand that a decision has to be made timely. And like I say, I can cite you all of the code
and everything I mentioned when I was questioning the City Planner, but I am going to vote
NAY and if you want further information I'll write it down and send it to you”.
Chair Findling states “Oh man, it's the second time the commission made me the final vote on a
2:2” and mentioned that he was going to take his time. He goes on to say that “it adheres to most
all the code, the letter of the code. Whether or not it adheres to the intent of the code, I don't
know”. He continues to process out loud and think about his decision and struggles to decide.
He says “I know either way it's going to get appealed. That's a safe guess”. There are a few
minutes of silence. Cm. Buker breaks the silence and asks if there is a way to pause and have a
discussion to help Chair Findling make a decision.
City Manager states that we are in deliberations and the motion has been made, so either you
vote yes, vote no or abstain.
Chair Findling replies “that would be a hell of a thing” and after a minute of silence votes NAY
because it doesn’t meet the comp plan. He goes on to state it will get appealed and that was fine,
it will be what it’s going to be. He goes on to say what is the point of having the comp plan if it
isn’t going to be considered and reiterates that his vote is NAY.
Chair Findling states that the result is 3 Aye and 2 Nays.
VI.

ADJOURMENT

Chair Findling adjourns the meeting at 12:06 a.m.

________________________________________
Nathan Findling, Planning Commission Chair
______________________________
ATTEST:
Geoff Wullschlager, City Manager

Transcription: Laura Schmidt
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