City Hall, PO Box 708, Garibaldi, OR 97118
Office: (503) 322-3327 | Fax: (503) 322-3737
City Manager email: john@ci.garibaldi.or.us

REGULAR COUNCIL MEETING AGENDA NOTES

Monday, November 19, 2016
Council Chambers, Garibaldi City Hall

7:00 P.M. – REGULAR COUNCIL MEETING
I. CALL TO ORDER
Mayor McCarthy should call the regular Council meeting to order.
II. CONSENT CALENDAR.
A.

Approval of Minutes – October 17, 2016, Regular Council Meeting
(PAGES 2 – 4)

B.

Adoption of a Resolution Declaring Certain Property Surplus: This resolution with its
attachment (PAGES 5 – 6) allows city staff to dispose of couple of pieces of public
works equipment. The flat-deck mower unit has been used to a point where it spends most
of its time getting repaired. Martin has told me that they have the equipment they need to
mow without this attachment. Another piece of equipment we’d like to dispose of is a pipepusher unit used to bore underground water services. While the concept sounds like it has
value, the specific piece of equipment doesn’t fit our needs and is simply taking up space.
We have smaller unit that we use when necessary, and larger bores are usually contracted
out. The third piece of equipment is an air compressor for the Public Works shop that we
have already replaced.
C.
Accepting the Certified Abstract of Election of the Tillamook County Clerk for the
November 8, 2016 General Election: This is the official letter from the Tillamook County
Clerk (PAGES 7 – 12) certifying the results of the 2016 general election. You are all
generally aware of the results; however, the council must accept the results of the election
before new council members can be sworn in. I’ll talk about the results of the question to
the voters regarding burn barrel and open burning bans later in this report.
D.
Approval of an Agreement with Oregon Infrastructure Finance Authority for Special
Public Works Funds to Construct the Arizona Way Bridge: These documents amount
to an agreement with Oregon’s Infrastructure Finance Authority for a grant to fund the
Arizona Way bridge project. The letter from IFA (PAGE 13) describes the what we’ve
been awarded, and the rest of the pages (PAGES 14 – 23) constitute the
agreement. This pretty straight forward, so please ask during the meeting if you have any
questions.
If there are any questions about any of the items above, please let me know before someone
makes any motions regarding the consent calendar. If there are no objections to the consent
calendar I would recommend a MOTION to approve the consent calendar as presented. Please
remember that the consent calendar has to be approved by unanimous vote of those present.
If anything is removed by a Council member, please make a MOTION to approve the consent
calendar with item(s) [note the appropriate letter(s)] removed to new business.
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III. PUBLIC COMMENT
There isn’t anything scheduled, but I’ll pass the sign-up sheet around and give it to the
Mayor when the meeting starts.
IV. PRESENTATIONS
Nothing scheduled.
V. CORRESPONDENCE
A.

Department of the Navy – Record of Decision for the Northwest Training and Testing
Environmental Impact Statement/Overseas Environmental Impact Statement: The
letter in the packet (PAGES 24 – 29) explains that this is a notice of potential US
Navy training activity. There’s no action required by the council.

VI. COMMUNITY REPORTS
A.

Tourism Commission: The Mayor can report on this during the meeting. You’ll find a set
of minutes from the last commission meeting on (PAGES 30 – 31).

VII. OLD BUSINESS
A.

Ordinance Governing the Use and Occupation of the Public Right of Way Utility
Providers in Garibaldi: We talked about this (PAGES 32 – 49) at the last council
meeting. I did note to the council that I’d be sending a letter to our existing franchise
holders, and I’ve done that and to date they haven’t contacted me about this. We’ve
followed all the provision of the city’s charter regarding ordinance adoption, so there are a
number of options available to the council at this point. A unanimous vote of the council to
adopt this ordinance after reading the title of the ordinance twice is the simplest way. This
is always a weird discussion, but the charter says the title of the ordinance has to be read
twice. To make this as efficient as possible, I’d recommend that the Mayor ask for a
MOTION to adopt an ordinance of the City of Garibaldi, Oregon, governing the use
and occupation of the public right of way and establishing an application process,
fees, and terms for such use. Another council member can state “I make a motion to
adopt an ordinance of the City of Garibaldi, Oregon, governing the use and
occupation of the public right of way and establishing an application process, fees,
and terms for such use.” Then the Mayor can ask if there’s any discussion and then ask
for the ayes and nays. Again, the vote has to be unanimous to approve, so if someone isn’t
going to vote for it please let the rest of the council know. Keep in mind that any council
member can ask to have the ordinance read in full before this is adopted. I’d rather not do
this, so if there’s a question about the ordinance please ask before we get to the motion.

VIII. NEW BUSINESS
IX. STAFF REPORTS
A.

Legal – Nothing in the packet.

B.

Fire – (PAGES 50 – 53)
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C.

Police – Nothing in the packet.

D.

Public Works – (PAGES 54 – 57).
Also, City Engineer’s report (PAGES 58 – 60)

E.

Planning and Administrative Reports:
i.

Fire Department Regionalization: You’ll want to reference the Chief’s staff report
for context to my report. On Wednesday the 14th, the Mayor, Cn VP Tish and I sat
down with Jay Marugg and Martin McCormick to discuss some next steps. The
Mayor and Tish can report to the rest of the council on this during the meeting.
The only thing I’d like to comment on here is that this was a positive meeting and I
feel that we’ve formed the bases for a solution that will serve our city’s needs. I’m
going to put some information together for the Mayor to report on during the
meeting, and we can discuss what our next steps should be.

ii.

Arizona Way Bridge Project: This project is mostly complete and the remaining
work with be done this coming Spring. Final items to be completed include paving
and some landscaping work. We installed some holiday fish on the bridge on the
bridge in an attempt to encourage natural fish rehabitation.

iii.

GLAD apartment development: Paul got a little delayed on his project as a result
of certain regulatory permitting issues. My understanding is that he’s getting back
on schedule and he’ll be working on the site through the winter. While there have
been some issues with this project interfering in vehicular access on Arizona Way
and Halverson, Paul has been responsive to these issues and is working at
keeping the interference to a minimum.

iv.

Review of Residential Zones: the planning commission will be meeting on
Tuesday, December 20th, to tentatively discuss changes to the city’s residential
zone. At this point, the discussion has included the idea of creating multiple zones
with different standards that address various issues; including, multifamily housing.
I’ll report back to council in January.

v.

New Council Members: Just to remind the council. We’ll be swearing in Monty
Elliot, Joe Grice and Sue McCarthy in January. I need to get a picture of the new
council that night to put on the city’s website. You’ve now been advised.
I’ll have more to report on during the meeting.

X. COUNCIL REPORTS
A.

Eugene Tish - Port of Garibaldi’s work with Rural Development Initiatives: I’m including
material provided by Rural Development Initiatives in the packet (PAGES 61 – 80).
RDI is a private, non-profit organization that focuses building capacity and leadership in
rural areas. They’re helping the port develop an economic strategy for the commercial
fishing industry that we serve in Garibaldi. The material in the packet describes what RDI’s
strategy is, and what RDI and the Port of Garibaldi are working to develop.
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Also, there’s a copy of a resolution (PAGE 81) approved by the council in 2012
supporting the concept of what the port is working on now. Cn Tish and/or I can report
more on this during the meeting.
[I’ve included the Council Goals for 2016 on (PAGES 82 – 83) and a three month calendar
on (PAGES 84 – 86)]
XI. ADJOURNMENT
No motion is necessary, simply adjourn and state the time for the record.
- ### -
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REGULAR COUNCIL MEETING AGENDA – Revised 12-13-2016
Monday, December 19, 2016 – 7:00 P.M.
Council Chambers, Garibaldi City Hall, 107 6th Street, Garibaldi, Oregon

REGULAR CITY COUNCIL MEETING
I.
II.

CALL TO ORDER
CONSENT CALENDAR
A.

Approval of Minutes – October 17, 2016, Regular Council Meeting

B.

Adoption of a Resolution Declaring Certain Property Surplus

C.

Accepting the Certified Abstract of Election of the Tillamook
County Clerk for the November 8, 2016 General Election

D.

Approval of an Agreement with Oregon Infrastructure Finance
Authority for Special Public Works Funds to Construct the
Arizona Way Bridge

III.

PUBLIC COMMENT

IV.

PRESENTATIONS

V.

CORRESPONDENCE
A.

VI.

COMMUNITY REPORTS
A.

VII.

Department of the Navy – Record of Decision for the Northwest
Training and Testing Environmental Impact Statement/Overseas
Environmental Impact Statement
Tourism Commission

OLD BUSINESS
A.

VIII.
IX.
X.
XI.

Ordinance Governing the Use and Occupation of the Public Right
of Way Utility Providers in Garibaldi
NEW BUSINESS
STAFF REPORTS
COUNCIL REPORTS
ADJOURNMENT

+ Supporting documents for this agenda are available at City Hall.
+ This notice has been posted at City Hall, City Reader Board, Post Office, and Library.
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P.O. Box 708 / 107
Garibaldi, OR 97118
Phone: (503) 322-3327
Fax: (503) 322-3737
Email: city@ci.garibaldi.or.us
Website: www.ci.garibald.or.us
6th Street

The City of Garibaldi is an equal opportunity employer and provider

REGULAR GARIBALDI CITY COUNCIL MEETING
Tuesday, October 17, 2016
Council Chambers, 107 6th Street, Garibaldi, 7:00 P.M.
I.

II.

CALL TO ORDER
Mayor Suzanne McCarthy called to order the regular City Council meeting at
7:00 p.m. Present were Council President Terry Kandle, Council members
Eugene Tish, Marlene Westerfield, and Norm Shattuck, City Engineer Blake
Lettenmaier, Fire Chief Jay Marugg, City Manager John O’Leary, Mike
Sandon (Port of Garibaldi), Claudia Maciel (Port of Garibaldi), City Attorneys
Christi Monson and Mark Wolfe.
CONSENT CALENDAR
Mayor McCarthy asked if any council member wanted to remove any item
from the Consent Calendar to Old Business. Mayor McCarthy called for a
motion.
A.

Approval of Minutes – September 19, 2016 Regular Council meeting

B.
Adoption of a Resolution to Contract with Geosciences Management
International, Inc. for Archeological Monitoring Services for the City of
Garibaldi
MOTION Made by Cn Tish to approve the consent calendar as presented.
Seconded by Cn Shattuck. AYES: McCarthy, Kandle, Tish, Westerfield,
Shattuck. NAYS: None. MOTION PASSED.
III.

PUBLIC COMMENS
[None]

IV.

PRESENTATIONS
[None]

V.

CORRESPONDENCE
[None]

VI.

COMMUNITY REPORT
[None]

VII.

OLD BUSINESS
[None]
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VIII.

NEW BUSINESS
A. Ordinance Governing the Use and Occupation of the Public Right of Way
Utility Providers in Garibaldi
O’Leary noted that the proposed ordinance would establish rules for
negotiating a franchise agreement with utility providers who utilize the public
right of ways (ROW) of the city. The reason for the proposed ordinance stems
from recent franchise negotiations that have centered around conditions or
provisions intended to provide equitable treatment of utility providers.
O’Leary explained that this ordinance provides a set of uniform rules and
requirements, while still allowing flexibility in negotiating individual
franchise agreements. Monson noted that is puts everything for managing the
occupation of the city’s right of ways into one section of the city’s code. This
would include all telecom and electrical companies that use the city’s ROW.
Council discussed the process to pass the ordinance. It was noted that existing
agreements will remain in effect until they expire, at which time new
agreements will be negotiated within the parameters of the proposed
ordinance.
B. Intergovernmental Agreement with the Port of Garibaldi for Contract
Code Enforcement Services
O’Leary summarized the proposed contract between the city and the port for
code enforcement services. O’Leary explained that a port staff person would
investigate potential code violations, provide determinations, and provide
investigative reports to the city. These staff persons will not have the authority
to issue citations at this time. A deputy will issue citations on behalf of the
city. Council and staff discussed various details of this agreement.
MOTION Made by Cn Tish to approve the consent calendar as presented.
Seconded by Cn Shattuck. AYES: McCarthy, Kandle, Tish, Westerfield,
Shattuck. NAYS: None. MOTION PASSED.
C.

Garibaldi Fire Service Steering Committee Final Report

O’Leary explained that the report presented to council tonight was the
product of the steering committee formed almost a year ago by the city
council. O’Leary commented that this committee was tasked to evaluate the
current level of fire protection the city provides, and make a recommendation
to council on what changes or steps should be made to maintain, improve or
alter that level of service. Bay City and the Garibaldi Rural Fire Protection
District have expressed support in a regionalized fire protection district.
Council and staff discussed what steps would need to talk to further this
concept. Staff explained that Bay City Council, Garibaldi Council and GRFPD
board convene to discuss the matter and develop a face-to-face dialog.
Council and staff discussed the process of forming the district and work
involved in developing a question for the voters.
Chief Marugg commented that the city council has been aware of the issues
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that have been addressed by the steering committee from the beginning, and
that this council may have a more comprehensive understanding of these
issues than others. Marugg noted that challenge will be to provide other
elected officials and the public enough information to make an informed
decision. Council and staff discussed next steps, and Marugg said that he
would get in contact with Oregon Special Districts Association to seek
technical help with this process.
IX.

STAFF REPORTS
Legal. None.
Fire Department. Chief Marugg reported that Fire Department responded to
the tornado event that recently occurred in Manzanita, performed house-tohouse searches and provided logistical assistance. Discussion the planned
replacement of the Fire Department’s rescue vehicle.
Police Department. None.
Public Works. Written report presented to council. No discussion.
Planning Department. O’Leary reported there is one land use application that
might come in.
Admin Department. O’Leary reported on a potential GURA project involving
Stuff ‘n Things, and said that he would report back with more information at a
later date. O’Leary reported that staff’s immediate priority was the bridge
project on Arizona Way.

X.

COUNCIL REPORTS
Cn Shattuck – None.
Cn Tish – None.
Cn Kandle – None.
Mayor McCarthy – None.
Cn Westerfield – None.

XI.

ADJOURNMENT
Mayor McCarthy adjourned the meeting at 7:56 p.m.

Suzanne McCarthy, Mayor
ATTEST:

John O’Leary, City Manager

OCTOBER 17, 2016, REGULAR CITY COUNCIL MEETING MINUTES -- PAGE 3

4

RESOLUTION NO. 2016-___
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF GARIBALDI DECLARING CERTAIN
PROPERTY SURPLUS AND APPROVING A DISPOSAL METHOD AT THE DISCRETION OF THE
CITY MANAGER
WHEREAS, the City of Garibaldi owns personal property described in Exhibit A that is no longer
needed for a public purpose; and
WHEREAS, the value and nature of the property to disposed of makes it unlikely that the city will
be able to sell such property for any value,
NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF GARIBALDI RESOLVES AS FOLLOWS:
Section 1. Surplus Property Description.
The Garibaldi City Council finds that the recitals of this resolution are fact and hereby
incorporates them into this resolution by reference, and declares all the items as described in Exhibit A
surplus.
Section 2. Sale or disposal.
The City Manager is authorized to dispose of the items described in Exhibit A in a manner most
likely to result in the greatest value and benefit to the City of Garibaldi.
Section 3. Effective date.
This resolution is effective as of the date of adoption.
PASSED BY THE CITY COUNCIL AND APPROVED BY THE MAYOR, this 19th day of December, 2016.

Mayor Suzanne McCarthy
ATTEST:

John O’Leary, City Manager

Attached – Exhibit A

1 -- A RESOLUTION DECLARING CERTAIN PROPERTY SURPLUS AND APPROVING A DISPOSAL
METHOD AT THE DISCRETION OF THE CITY MANAGER
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RESOLUTION NO. 2016-___
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF GARIBALDI DECLARING CERTAIN PROPERTY SURPLUS
AND APPROVING A DISPOSAL METHOD AT THE DISCRETION OF THE CITY MANAGER
City of Garibaldi
PO Box 708
Garibaldi OR 97118
Phone: 503-322-3327
Date: 12/19/2016

Surplus Equipment List
ID #

Item Name

1 Ditch Witch Pipe Pusher
3 Hi-Co Mower Deck
4 HSB Air Compressor
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
24
25
26
27
28
29
30
31
33
34
35
36
37
38
39
40
41

Description
Pipe pusher with coffin
Flat Deck Mower
PW Shop Air Compressor
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Model
P 80

Serial
2PO547
6000T4
106063

7

8

9

10

11

12
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SPECIAL PUBLIC WORKS FUND EMERGENCY PROJECT
FINANCING CONTRACT
Project Name: Garibaldi Arizona Way Bridge Construction (FEMA Match)
Project Number: X17002
This financing contract (“Contract”), dated as of the date the Contract is fully executed, is made by the
State of Oregon, acting by and through the Oregon Infrastructure Finance Authority (“IFA”), and the City
of Garibaldi (“Recipient”) for financing of the project referred to above and described in Exhibit B
(“Project”). This Contract becomes effective only when fully signed and approved as required by
applicable law. Capitalized terms not defined in Section 1 and elsewhere in the body of the Contract have
the meanings assigned to them by Exhibit A.
This Contract includes the following exhibits, listed in descending order of precedence for purposes of
resolving any conflict between two or more of the parts:
Exhibit A
Exhibit B
Exhibit C

General Definitions
Project Description
Project Budget
SECTION 1 - KEY TERMS

The following capitalized terms have the meanings assigned below.
Estimated Project Cost: $298,000
Grant Amount: $74,500
Project Closeout Deadline: 90 days after the earlier of the Project Completion Date or the Project
Completion Deadline.
Project Completion Deadline: 36 months after the date of this Contract.
SECTION 2 - FINANCIAL ASSISTANCE
The IFA shall provide Recipient, and Recipient shall accept from IFA, a grant (the “Grant”) in an
aggregate amount not to exceed the Grant Amount; provided however that total disbursements under this
Grant shall not exceed the total local matching funds requirement for federal disaster relief or 25 percent
of the total Costs of the Project, whichever is less.
SECTION 3 - DISBURSEMENTS
A. Reimbursement Basis. The Financing Proceeds shall be disbursed to Recipient on an expense
reimbursement or costs-incurred basis. The Recipient must submit each disbursement request for the
Financing Proceeds on an IFA-provided or IFA-approved disbursement request form (“Disbursement
Request”).
B. Financing Availability. The IFA’s obligation to make and Recipient’s right to request disbursements
under this Contract shall terminate on the Project Closeout Deadline.
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SECTION 4 - CONDITIONS PRECEDENT
A. Conditions Precedent to Funding Commitment. The IFA’s obligations are subject to the receipt of the
following items, in form and substance satisfactory to IFA and its Counsel:
(1)

This Contract duly signed by an authorized officer of Recipient.

(2)

Such other certificates, documents, opinions and information as IFA may reasonably require.

B. Conditions to Disbursements. As to any disbursement, IFA has no obligation to disburse funds unless
all following conditions are met:
(1)

There is no Default or Event of Default.

(2)

The representations and warranties made in this Contract are true and correct on the date of
disbursement as if made on such date.

(3)

The IFA, in the reasonable exercise of its administrative discretion, has sufficient moneys in the
Fund for use in the Project and has sufficient funding, appropriations, limitations, allotments and
other expenditure authority to make the disbursement.

(4)

The IFA (a) has received a completed Disbursement Request, (b) has received any written
evidence of materials and labor furnished to or work performed upon the Project, itemized
receipts or invoices for payment, and releases, satisfactions or other signed statements or forms
as IFA may require, (c) is satisfied that all items listed in the Disbursement Request are
reasonable and that the costs for labor and materials were incurred and are properly included in
the Costs of the Project, and (d) has determined that the disbursement is only for costs defined
as eligible costs under the Act and any implementing administrative rules and policies.

(5)

Department receives and approves evidence of (a) OR Emergency Management / FEMA
approval of activities as described in the approved Project Worksheet (as described in Exhibit
B) and (b) FEMA’s payment of 75% of the requested reimbursement.

(6)

Recipient has delivered documentation satisfactory to IFA that, in addition to the Financing
Proceeds, Recipient has available or has obtained binding commitments for all funds necessary
to complete the Project.

(7)

Any conditions to disbursement elsewhere in this Contract are met.
SECTION 5 - USE OF FINANCIAL ASSISTANCE

A. Use of Proceeds. The Recipient shall use the Financing Proceeds only for the activities described in
Exhibit B and according to the Project Budget in Exhibit C. Recipient may not transfer Financing
Proceeds among line items in the Project Budget without the prior written consent of IFA. Recipient
may not use any of the Grant proceeds for costs that are not allowed under the FEMA Project
Worksheet described in Exhibit B or not in the Project Budget.
B. Costs of the Project. The Recipient shall apply the Financing Proceeds to the Costs of the Project in
accordance with the Act, and Oregon law as applicable. Financing Proceeds cannot be used for costs
in excess of one hundred percent (100%) of the total Costs of the Project and cannot be used for preAward Costs of the Project, unless permitted by Exhibit B.
C. Costs Paid for by Others. The Recipient may not use any of the Financing Proceeds to cover costs to
be paid for by other financing for the Project from another State of Oregon agency or any third party.
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SECTION 6 - REPRESENTATIONS AND WARRANTIES OF RECIPIENT
The Recipient represents and warrants to IFA:
A. Estimated Project Cost. A reasonable estimate of the Costs of the Project is shown in Section 1, and
the Project is fully funded.
B. Organization and Authority.
(1)

The Recipient is a Municipality under the Act, and validly organized and existing under the laws
of the State of Oregon.

(2)

The Recipient has all necessary right, power and authority under its organizational documents
and under Oregon law to (a) execute and deliver this Contract, and (b) incur and perform its
obligations under this Contract.

(3)

This Contract, executed and delivered by Recipient has been authorized by an ordinance, order
or resolution of Recipient’s governing body, and voter approval, if necessary, that was adopted
in accordance with applicable law and requirements for filing public notices and holding public
meetings.

(4)

This Contract has been duly executed by Recipient, and when executed by IFA, is legal, valid
and binding, and enforceable in accordance with its terms.

C. Full Disclosure. The Recipient has disclosed in writing to IFA all facts that materially adversely affect
the Project, or the ability of Recipient to perform all obligations required by this Contract. The
Recipient has made no false statements of fact, nor has it omitted information necessary to prevent
any statements from being misleading. The information contained in Exhibit B and Exhibit C is true
and accurate in all respects.
D. Pending Litigation. The Recipient has disclosed in writing to IFA all proceedings pending (or to the
knowledge of Recipient, threatened) against or affecting Recipient, in any court or before any
governmental authority or arbitration board or tribunal, that, if adversely determined, would materially
adversely affect the Project or the ability of Recipient perform all obligations required by this Contract.
E. No Defaults.
(1)

No Defaults or Events of Default exist or occur upon authorization, execution or delivery of this
Contract.

(2)

The Recipient has not violated, and has not received notice of any claimed violation of, any
agreement or instrument to which it is a party or by which the Project or its property may be
bound, that would materially adversely affect the Project or the ability of Recipient to perform
all obligations required by this Contract.

F. Compliance with Existing Agreements and Applicable Law. The authorization and execution of, and
the performance of all obligations required by, this Contract will not: (i) cause a breach of any
agreement, indenture, mortgage, deed of trust, or other instrument, to which Recipient is a party or by
which the Project or any of its property or assets may be bound; (ii) cause the creation or imposition
of any third party lien, charge or encumbrance upon any property or asset of Recipient; (iii) violate
any provision of the charter or other document pursuant to which Recipient was organized or
established; or (iv) violate any laws, regulations, ordinances, resolutions, or court orders related to
Recipient, the Project or its properties or operations.
G. Governmental Consent. The Recipient has obtained or will obtain all permits and approvals, and has
made or will make all notifications, declarations, filings or registrations, required for the making and
performance of its obligations under this Contract, and undertaking and completion of the Project.
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SECTION 7 - COVENANTS OF RECIPIENT
The Recipient covenants as follows:
A. Notice of Adverse Change. Recipient shall promptly notify IFA of any adverse change in the activities,
prospects or condition (financial or otherwise) of Recipient or the Project related to the ability of
Recipient to perform all obligations required by this Contract.
B. Compliance with Laws. The Recipient shall comply with all applicable laws, rules, regulations and
orders of any court or governmental authority that relate to this Contract, the Project and the operation
of the road system of which the Project is a component. In particular, but without limitation, Recipient
shall comply with the following, as applicable:
(1)

State procurement regulations found
ORS Chapter 279A, 279B and 279C.

in

the

Oregon

(2)

State labor standards and wage rates found in ORS Chapter 279C.

(3)

OAR 123-042-0165 (5) requirements for signs and notifications.

Public

Contracting

Code,

These laws, rules, regulations and orders are incorporated by reference in this Contract to the extent
required by law.
C. Project Completion Obligations. Recipient shall:
(1)

Provide IFA with copies of all plans and specifications relating to the Project.

(2)

Provide a copy of the bid tabulation and notice of award to IFA.

(3)

Permit IFA to conduct field engineering and inspection of the Project at any time.

(4)

Complete the Project using its own fiscal resources or money from other sources to pay for any
Costs of the Project in excess of the total amount of financial assistance provided pursuant to
this Contract.

(5)

Complete the Project no later than the Project Completion Deadline, unless otherwise permitted
by the IFA in writing.

(6)

No later than the Project Closeout Deadline, provide IFA with a final project completion report
on a form provided by IFA, including Recipient’s certification that the Project is complete, all
payments are made, and no further disbursements are needed; provided however, for the
purposes of this Contract, IFA will be the final judge of the Project’s completion.

(7)

Obtain and maintain as-built drawings for all facilities constructed as part of the Project.

D. Ownership of Project. The Project is and will continue to be owned by Recipient for ten years after
the Project Completion Date. The Project will be operated by Recipient or by a person under a
management contract or operating agreement with Recipient. Any such management contract or
operating agreement will be structured as a “qualified management contract” as described in IRS
Revenue Procedure 97-13, as amended or supplemented.
E. Operation and Maintenance of the Project. Recipient shall operate and maintain the Project in good
repair and operating condition so as to preserve the long term public benefits of the Project, including
making all necessary and proper repairs, replacements, additions, and improvements, for ten years
after the Project Completion Date. On or before the Project Closeout Deadline, Recipient shall adopt
a plan acceptable to IFA for the on-going operation and maintenance of the Project without reliance
on IFA financing and furnish IFA, at its request, with evidence of such adoption. The plan must include
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measures for generating revenues sufficient to assure the operation and maintenance of the Project
during the usable life of the Project.
F. Insurance, Damage. The Recipient shall maintain, or cause to be maintained, until ten years after the
Project Completion Date, insurance policies with responsible insurers or self insurance programs,
insuring against liability and risk of direct physical loss, damage or destruction of the Project, at least
to the extent that similar insurance is customarily carried by governmental units constructing,
operating and maintaining similar facilities. Nothing in this provision precludes Recipient from
exerting a defense against any party other than IFA, including a defense of immunity. If the Project or
any portion is destroyed, any insurance proceeds will be paid to IFA, not to exceed the Grant Amount,
unless IFA agrees in writing that the insurance proceeds may be used to rebuild the Project.
G. Sales, Leases and Encumbrances. Unless specifically described in Exhibit B, for ten years after the
Project Completion Date, Recipient shall not sell, lease, exchange, abandon, transfer or otherwise
dispose of any substantial portion of or interest in the Project unless worn out, obsolete, or, in the
reasonable business judgment of Recipient, no longer useful in the operation of the Project.
Nevertheless, IFA may consent to such disposition if it has received 90 days’ prior written notice from
Recipient. In the case of sale, lease, exchange, transfer or other disposition of any substantial portion
of or interest in the Project, Recipient shall, within 30 days of receipt of any proceeds from such
disposition, pay such proceeds to IFA, not to exceed the Grant Amount, unless IFA agrees otherwise
in writing. If Recipient abandons the Project, Recipient shall repay the Grant Amount immediately
upon demand by IFA, unless otherwise agreed by IFA.
H. Condemnation Proceeds. Until ten years after the Project Completion Date, if the Project or any
portion is condemned, within 30 days of receipt of any proceeds from such disposition, Recipient shall
pay such proceeds to IFA, not to exceed the Grant Amount, unless IFA agrees otherwise in writing.
I. Records; Accounts. The Recipient shall keep accurate books and records for the use of all Financing
Proceeds and the expenditure or utilization of all resources used in the Project, separate and distinct
from its other books and records, and maintain them according to generally accepted accounting
principles established by the Government Accounting Standards Board in effect at the time.
J. Inspections; Information. The Recipient shall permit IFA and any party designated by IFA: (i) to
inspect, at any reasonable time, the property, if any, constituting the Project; and (ii) at any reasonable
time, to inspect and make copies of any accounts, books and records, including, without limitation, its
records regarding receipts, disbursements, contracts, investments and any other related matters. The
Recipient shall supply any related reports and information as IFA may reasonably require.
K. Records Maintenance. The Recipient shall retain and keep accessible all books, documents, papers,
and records that are directly related to this Contract, the Project or the Financing Proceeds for a
minimum of six years, or such longer period as may be required by other provisions of this Contract
or applicable law, following the Project Closeout Deadline. If there are unresolved issues at the end of
such period, Recipient shall retain the books, documents, papers and records until the issues are
resolved.
L. Economic Benefit Data. The IFA may require Recipient to submit specific data on the economic
development benefits of the Project and other information to evaluate the success and economic impact
of the Project, from the date of this Contract until six years after the Project Completion Date. The
Recipient shall, at its own expense, prepare and submit the data within the time specified by IFA.
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M. Disadvantaged Business Enterprises. ORS 200.090 requires all public agencies to “aggressively
pursue a policy of providing opportunities for disadvantaged business enterprises, minority-owned
businesses, woman-owned businesses, businesses that service-disabled veterans owned and emerging
small businesses...” The IFA encourages Recipient in any contracting activity to follow good faith
efforts
as
described
in
ORS
200.045,
available
at
https://www.oregonlegislature.gov/bills_laws/ors/ors200.html. Additional resources are provided by
the Governor’s Policy Advisor for Economic and Business Equity. Also, the Certification Office for
Business Inclusion and Diversity at the Oregon Business Development Department maintains a list of
certified firms and can answer questions. Search for certified firms on the web at:
https://oregon4biz.diversitysoftware.com/FrontEnd/VendorSearchPublic.asp.
N. Professional Responsibility. A professional engineer or architect, as applicable, registered and in good
standing in Oregon, will be responsible for the design and construction of the Project. All service
providers retained for their professional expertise will be certified, licensed, or registered, as
appropriate, in the State of Oregon for their specialty. Recipient shall follow standard construction
practices, such as bonding requirements for construction contractors, requiring errors and omissions
insurance, and performing testing and inspections during construction.
O. Notice of Default. The Recipient shall give IFA prompt written notice of any Default as soon as any
senior administrative or financial officer of Recipient becomes aware of its existence or reasonably
believes a Default is likely.
P. Indemnity. To the extent authorized by law, Recipient shall defend (subject to ORS chapter 180),
indemnify, save and hold harmless IFA and its officers, employees and agents from and against any
and all claims, suits, actions, proceedings, losses, damages, liability and court awards including costs,
expenses, and attorneys’ fees incurred related to any actual or alleged act or omission by Recipient, or
its employees, agents or contractors; however, the provisions of this Section are not to be construed
as a waiver of any defense or limitation on damages provided for under Chapter 30 of the Oregon
Revised Statutes or under the laws of the United States or other laws of the State of Oregon.
Q. Further Assurances. The Recipient shall, at the request of IFA, authorize, sign, acknowledge and
deliver any further resolutions, conveyances, transfers, assurances, financing statements and other
instruments and documents as IFA reasonably determines may be necessary or desirable.
SECTION 8 - DEFAULTS
Any of the following constitutes an “Event of Default”:
A. Any false or misleading representation is made by or on behalf of Recipient, in this Contract, or in any
document provided by Recipient related to the Project.
B. Recipient fails to perform any obligation required under this Contract, other than that referred to in
subsection A of this section 8, and that failure continues for a period of 30 calendar days after written
notice specifying such failure is given to Recipient by IFA. The IFA may agree in writing to an
extension of time if it determines Recipient instituted and has diligently pursued corrective action.
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SECTION 9 - REMEDIES
A. Remedies. Upon any Event of Default, IFA may pursue any or all remedies in this Contract, and any
other remedies available at law or in equity to enforce the performance of any obligation of Recipient.
Remedies may include, but are not limited to:
(1) Terminating IFA’s commitment and obligation to make the Grant or disbursements under the
Contract.
(2) Barring Recipient from applying for future awards.
(3) Withholding amounts otherwise due to Recipient for application to the payment of amounts due
under this Contract, including as provided in ORS 285B.449.
(4) Requiring repayment of the Grant and all interest earned by Recipient on those Grant funds.
B. Application of Moneys. Any moneys collected by IFA pursuant to section 9.A will be applied first, to
pay any attorneys’ fees and other fees and expenses incurred by IFA; second, as applicable, to repay
any Grant proceeds owed; third, to pay any other amounts due and payable under this Contract.
C. No Remedy Exclusive; Waiver; Notice. No remedy available to IFA is intended to be exclusive, and
every remedy will be in addition to every other remedy. No delay or omission to exercise any right or
remedy will impair or is to be construed as a waiver of such right or remedy. No single or partial
exercise of any right power or privilege under this Contract shall preclude any other or further exercise
thereof or the exercise of any other such right, power or privilege. The IFA is not required to provide
any notice in order to exercise any right or remedy, other than notice required in section 8 of this
Contract.
D. Default by IFA. In the event IFA defaults on any obligation in this Contract, Recipient’s remedy will
be limited to injunction, special action, action for specific performance, or other available equitable
remedy for performance of IFA’s obligations.
SECTION 10 - MISCELLANEOUS
A. Time is of the Essence. Recipient agrees that time is of the essence under this Contract.
B. Relationship of Parties; Successors and Assigns; No Third Party Beneficiaries.
(1)

The parties agree that their relationship is that of independent contracting parties and that
Recipient is not an officer, employee, or agent of the State of Oregon as those terms are used in
ORS 30.265.

(2)

Nothing in this Contract gives, or is to be construed to give, directly or indirectly, to any third
persons any rights and benefits greater than those enjoyed by the general public.

(3)

This Contract will be binding upon and inure to the benefit of IFA, Recipient, and their respective
successors and permitted assigns.

(4)

Recipient may not assign or transfer any of its rights or obligations or any interest in this Contract
without the prior written consent of IFA. The IFA may grant, withhold or impose conditions on
such consent in its sole discretion. In the event of an assignment, Recipient shall pay, or cause
to be paid to IFA, any fees or costs incurred because of such assignment, including but not
limited to attorneys’ fees of IFA’s Counsel. Any approved assignment is not to be construed as
creating any obligation of IFA beyond those in this Contract, nor does assignment relieve
Recipient of any of its duties or obligations under this Contract.

(5)

Recipient hereby approves and consents to any assignment or transfer of this Contract that IFA
deems to be necessary.
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C. Disclaimer of Warranties; Limitation of Liability. The Recipient agrees that:
(1)

The IFA makes no warranty or representation, either express or implied, as to the value, design,
condition, merchantability or fitness for particular purpose or fitness for any use of the Project
or any portion of the Project, or any other warranty or representation.

(2)

In no event are IFA or its agents liable or responsible for any direct, indirect, incidental, special,
consequential or punitive damages in connection with or arising out of this Contract or the
existence, furnishing, functioning or use of the Project.

D. Notices. All notices to be given under this Contract must be in writing and addressed as shown below,
or to other addresses that either party may hereafter indicate pursuant to this section. Notices may only
be delivered by personal delivery or mailed, postage prepaid. Any such notice is effective five calendar
days after mailing, or upon actual delivery if personally delivered.
If to IFA:

Manager, Program Services Division
Infrastructure Finance Authority
Oregon Business Development Department
775 Summer Street NE Suite 200
Salem OR 97301-1280

If to Recipient:

City Manager
City of Garibaldi
PO Box 708
Garibaldi OR 97118-0708

E. No Construction against Drafter. This Contract is to be construed as if the parties drafted it jointly.
F. Severability. If any term or condition of this Contract is declared by a court of competent jurisdiction
as illegal, invalid or unenforceable, that holding will not invalidate or otherwise affect any other
provision.
G. Amendments, Waivers. This Contract may not be amended without the prior written consent of IFA
(and when required, the Department of Justice) and Recipient. This Contract may not be amended in
a manner that is not in compliance with the Act. No waiver or consent is effective unless in writing
and signed by the party against whom such waiver or consent is sought to be enforced. Such waiver
or consent will be effective only in the specific instance and for the specific purpose given.
H. Attorneys’ Fees and Other Expenses. To the extent permitted by the Oregon Constitution and the
Oregon Tort Claims Act, the prevailing party in any dispute arising from this Contract is entitled to
recover its reasonable attorneys’ fees and costs at trial and on appeal. Reasonable attorneys’ fees
cannot exceed the rate charged to IFA by its attorneys.
I. Choice of Law; Designation of Forum; Federal Forum. The laws of the State of Oregon (without giving
effect to its conflicts of law principles) govern all matters arising out of or relating to this Contract,
including, without limitation, its validity, interpretation, construction, performance, and enforcement.
Any party bringing a legal action or proceeding against any other party arising out of or relating to
this Contract shall bring the legal action or proceeding in the Circuit Court of the State of Oregon for
Marion County (unless Oregon law requires that it be brought and conducted in another county). Each
party hereby consents to the exclusive jurisdiction of such court, waives any objection to venue, and
waives any claim that such forum is an inconvenient forum.
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Notwithstanding the prior paragraph, if a claim must be brought in a federal forum, then it must be brought
and adjudicated solely and exclusively within the United States District Court for the District of Oregon.
This paragraph applies to a claim brought against the State of Oregon only to the extent Congress has
appropriately abrogated the State of Oregon’s sovereign immunity and is not consent by the State of
Oregon to be sued in federal court. This paragraph is also not a waiver by the State of Oregon of any
form of defense or immunity, including but not limited to sovereign immunity and immunity based on
the Eleventh Amendment to the Constitution of the United States.
J. Integration. This Contract (including all exhibits, schedules or attachments) constitutes the entire
agreement between the parties on the subject matter. There are no unspecified understandings,
agreements or representations, oral or written, regarding this Contract.
K. Execution in Counterparts. This Contract may be signed in several counterparts, each of which is an
original and all of which constitute one and the same instrument.
The Recipient, by its signature below, acknowledges that it has read this Contract, understands it, and
agrees to be bound by its terms and conditions.

CITY OF GARIBALDI

STATE OF OREGON
acting by and through the
Oregon Infrastructure Finance Authority
By:

By:
Robert Ault, Manager
Program Services Division

Date:

The Honorable Suzanne McCarthy
Mayor of Garibaldi
Date:

APPROVED AS TO LEGAL SUFFICIENCY IN ACCORDANCE WITH ORS 291.047:
Not Required per OAR 137-045-0030
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EXHIBIT A - GENERAL DEFINITIONS
As used in this Contract, the following terms have the meanings below.
“Act” means ORS 285B.410 through 285B.482, as amended.
“Award” means the award of financial assistance to Recipient by IFA dated 8 Nov 2016.
“Costs of the Project” means Recipient’s actual costs (including any financing costs properly allocable
to the Project) that are (a) reasonable, necessary and directly related to the Project, (b) permitted by
generally accepted accounting principles to be Costs of the Project, and (c) are eligible or permitted uses
of the Financing Proceeds under applicable state or federal statute and rule.
“Counsel” means an attorney at law or firm of attorneys at law duly admitted to practice law before
the highest court of any state, who may be of counsel to, or an employee of, IFA or Recipient.
“Default” means an event which, with notice or lapse of time or both, would become an Event of
Default.
“Financing Proceeds” means the proceeds of the Grant.
“Lottery Bonds” means any bonds issued by the State of Oregon that are special obligations of the
State of Oregon, payable from unobligated net lottery proceeds, together with any refunding bonds, used
to finance or refinance the Project through the initial funding or refinancing of all or a portion of the Grant.
“Municipality” means any entity described in ORS 285B.410(9).
“ORS” means the Oregon Revised Statutes.
“Project Completion Date” means the date on which Recipient completes the Project.
EXHIBIT B - PROJECT DESCRIPTION
Recipient will design and construct a 28-foot single lane steel bridge at Arizona Way in the City of
Garibaldi, as allowed by FEMA project worksheets PW190-0 and PW190-1. Reimbursement of pre-award
expenses for permitting, engineering and construction is allowed.
EXHIBIT C - PROJECT BUDGET

Activity

IFA Funds

Other / Matching Funds

Approved Budget

Approved Budget

Engineering / Construction Management

$9,250

$27,750

Construction

48,500

145,500

Contingency

1,500

4,500

15,250

45,750

$74,500

$223,500

Legal / Archaeologist / Permitting
Total
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www.VisitGaribaldi.com

TOURISM COMMISSION MEETING
Tuesday, October 4, 2016
City Council Chambers, 10:00 a.m.
I.

CALL TO ORDER
Chair Lori Wilcox called the meeting to order at 10:00 a.m. Present were
Commission members Marcus Hinz, Jessica Jung, Suzanne McCarthy and Jeff
Wong, City Manager John O’Leary, and Tourism Specialist Kylie Poklikuha.
Lynne Averill (Old Mill), Megan Cunningham (Old Mill), and Claudia Maciel
(Port of Garibaldi).

II.

WELCOME / INTRODUCTIONS

III.

CONSENT CALENDAR

A.
meeting.

Approval of minutes from September 6, 2016 Tourism Commission
MOTION Made by Cm Hinz to approve the minutes from the
September 6, 2016 meeting. Seconded by Cm Wong. AYES: Hinz, Jung,
McCarthy, Wilcox. NAYS: None. Motion passed.

IV.

CORRESPONDENCE
A.

Travel Oregon advertising - Email from Terra Moreland
Commission reviewed previous years advertising cost. It was decided
that Travel Oregon’s advertising market is too broad and the
commission decided to narrow down by focusing on regional
advertising with Tillamook Coast and OCVA.

V.

OLD BUSINESS
A.

Social Media Report – New provider has already created an extensive
photo library for our use and has taken over all social media assets.

B.

Garibaldi Map Update – Staff
Staff updated the commission on map progress, noting a 2nd version has
been received and updates are underway.
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C.

OCVA Summit Update – Cm Hinz
Cm Hinz provided an update on the upcoming Summit. 60 people are
registered so far. Hinz noted that there has been a lot of media coverage
so far. He would like more culture, as well as professional development,
all while enjoying local highlights.

VI.

NEW BUSINESS
A.

Garibaldi Wedding Show
Commission discussed hosting a wedding show at the Old Mill with low
cost booths. The event would be designed to show that you can have a
full scale wedding, traditional or unique, in Garibaldi. Target dates are
late January or early March and advertising would focus on vendors and
wedding planners, then brides.

C.

Sportsmen Shows- Portland and Salem
Staff provided dates and details of the shows and noted that the Port and
City have plans to partner once again.

VII.

2015-2016 GOALS
Commission discussed Travel Oregon’s Rural Matching Grant program
and other grant criteria. It was noted that agro tourism and biking for a
cause are big sells.

VIII.

PUBLIC COMMENTS
None.

IX.

ADJOURNEMENT
Meeting was adjourned at 11:00 a.m. by Chair Wilcox. The next regular meeting
of the Garibaldi Tourism Commission is scheduled for November 1, 2016 in the
City Council Chambers, beginning at 10:00 a.m.

Lori Wilcox, Chair
ATTEST:

John O’Leary, City Recorder
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ORDINANCE NO. ____
AN ORDINANCE OF THE CITY OF GARIBALDI, OREGON,
GOVERNING THE USE AND OCCUPATION OF THE PUBLIC RIGHT OF WAY
AND ESTABLISHING AN APPLICATION PROCESS, FEES, AND TERMS FOR SUCH USE
Section 1. Short Title. This Ordinance shall be referred to as the “Right of Way Management
Ordinance.”
Section 2. Jurisdiction and Management of the Public Rights of Way.
A.

The City has jurisdiction and exercises regulatory management authority over all City
Public Rights of Way pursuant to the City Charter and State law. The City’s purpose for
exerting its management authority over the Public Rights of Way is to protect and
efficiently manage the public’s resources and to ensure fair and non-discriminatory
access to the Public Right of Way.

B.

The City has jurisdiction and exercises regulatory management over each Public Right
of Way whether the City has a fee, easement, or other legal interest in the Right of Way.
The City has jurisdiction and regulatory management of each Right of Way whether the
legal interest in the Right of Way was obtained by grant, dedication, prescription,
reservation, condemnation, annexation, foreclosure or other means.

C.

No Person may occupy or encroach on a Public Right of Way without the permission of
the City. The City grants permission to use Rights of Way through Franchise
Agreements and Construction permits.

D.

The exercise of jurisdiction and regulatory management of a Public Right of Way by the
City is not official acceptance of the Right of Way, and does not obligate the City to
maintain or repair any part of the Right of Way.

E.

The City retains the right and privilege to cut or move any Communications Facilities
located within the Public Rights of Way as the City may determine to be necessary,
appropriate or useful in response to a public health or safety Emergency.

Section 3. Regulatory Fees and Compensation Not a Tax.
A.

The fees and costs addressed in this Ordinance, and any compensation charged and
paid for regarding the use of the Public Rights of Way addressed in this Ordinance, are
separate from and in addition to any and all other federal, State, local, and City fees,
taxes, or charges as may be levied, imposed, or due from a Provider, its customers or
subscribers, or on account of the lease, sale, delivery, or transmission of Services.

B.

The City has determined that any fee established by this Ordinance is not subject to the
property tax limitations of Article XI, Sections11 and 11b of the Oregon Constitution.
These fees are not imposed on property or property owners.
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C.

The fees and costs provided for in this Ordinance are subject to applicable federal and
State laws.

DEFINITIONS
Section 4. Definitions. For the purpose of this Ordinance the following terms, phrases, words
and their derivations shall have the meaning given herein. When not inconsistent with the
context, words used in the present tense include the future, words in the plural number include
the singular number and words in the singular number include the plural number. The words
"shall" and "will" are mandatory and "may" is permissive. Words not defined herein shall be
given the meaning set forth in the Communications Act of 1934, as amended, the Cable Act, the
Cable Television Consumer Protection and Competition Act of 1992, and the
Telecommunications Act. If not defined there, the words shall be given their common and
ordinary meaning.
Cable Act - shall mean the Cable Communications Policy Act of 1984, 47 U.S.C. § 521, et seq.
Cable Service - is to be interpreted consistent with federal law and means the one-way
transmission to subscribers of video programming or other programming service and subscriber
interaction, if any, required for the selection or use of such video programming or other
programming service.
Cable Service Provider - means any Person providing Cable Service. For the purpose of this
Ordinance, Cable Service Providers are also “Providers”.
City - means the City of Garibaldi, an Oregon municipal corporation, and individuals authorized
to act on the City’s behalf.
City Council - means the elected governing body of the City of Garibaldi, Oregon.
Control - means actual working control in whatever manner exercised.
City Property - means and includes all real property owned by the City and all property held in
a proprietary capacity by the City but does not include Public Rights of Way and Utility
Easements as defined herein.
Communications Service Provider - means any Person providing Communications Services
and includes, but is not limited to: every Person who directly or indirectly owns, controls,
operates or manages Communications Facilities within the City. For the purpose of this
Ordinance, Communications Service Providers are also “Providers”.
Communications Service(s) - any service provided for the purpose of transmission of
information including, but not limited to voice, video, or data, without regard to the transmission
protocol employed, whether or not the transmission medium is owned by the Provider itself and
whether or not the transmission medium is wireline. Communications Services includes all
forms of telephone services and voice, video, data or information transport and includes Cable
Service offered by a Cable Service Provider, but does not include: (1) open video system
service, as defined in 47 C.F.R. 76; (2) private Communications System services provided
without using the Public Rights of Way; (3) over-the-air radio or television broadcasting to the
public-at-large from Facilities licensed by the Federal Communications Commission or any
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successor thereto; and (4) direct-to-home satellite service within the meaning of Section 602 of
the Telecommunications Act.
Conduit - means any structure, or portion thereof, containing one or more Ducts, Conduits,
manholes, bolts, cables, fiber, or other infrastructure used by or for any telegraph, telephone,
electrical utility, conductors.
Construction - means any activity in the Public Rights of Way resulting in physical change
thereto, including excavation or placement of structures, but excluding routine maintenance or
repair of existing Facilities.
Days - means calendar Days unless otherwise specified.
Duct - means a single enclosed raceway for conductors or cable.
Emergency - has the meaning provided for in ORS 401.025.
Facilities – means all plant, equipment and property, including but not limited to the poles,
pipes, mains, Conduits, Ducts, cable, and wires located under, on, or above the surface of the
ground within the Public Right of Way and used or proposed to be used for the purpose of
providing Utility Services, Cable Services or Communications Services.
Federal Communications Commission - means the federal administrative agency, or its
lawful successor, authorized to regulate and oversee Communications or Cable Service
Providers on a national level.
Franchise or Franchise Agreement - means an agreement between the City and a Provider
which grants a privilege to use Public Right of Way within the City for a limited, dedicated
purpose and in return for specific compensation.
Franchisee – means a Provider who is a party to a valid Franchise Agreement with the City.
OPUC - means the statutorily created State agency in the State of Oregon responsible for
licensing and regulation of certain Utilities as set forth in Oregon law, or its lawful successor.
Overhead Facilities - means all Facilities above the surface of the ground, including the
underground supports and foundations for such Facilities.
Person - means an individual, corporation, company, association, joint stock company or
association, firm, partnership, or limited liability company.
Provider(s) - means any Person applying to use or occupy or using or occupying the Public
Rights of Way for the purpose of providing Utility Services, Communications Services, or Cable
Services to residents or locations inside or outside of City boundaries. Communications Service
Providers, Cable Service Providers, and Utility Service Providers are all “Providers” as defined
herein.
Private Communications Network - means a system, including the Construction, maintenance
or operation of the system, for the provision of a service or any portion of a service which is
owned or operated exclusively by a Person for their own use and not for resale, directly or
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indirectly. "Private communications network" includes services provided by the State of Oregon
pursuant to ORS 190.240 and 283.140.
Public Rights of Way or Right of Way - include, but are not limited to: City streets, roads,
highways, bridges, alleys, sidewalks, public easements, and other public ways generally open to
travel, including the subsurface under and air space over these ways; but does not include
parks, parkland or other City Property not generally open to the public for travel. A Public Right
of Way shall exist only to the extent of the City’s right, title, interest or authority to grant a
Franchise to occupy and use such areas. “Public Rights of Way or Right of Way” shall also
include Utility Easements as defined below.
Right of Way Use Fee- means the fee imposed upon a Provider for its occupation of or use of
the City’s Public Right of Way without a valid Franchise Agreement which provides a valid
Franchise Fee.
Services- means Utility Services, Communications Services, or Cable Services as the terms
defined herein.
State - means the State of Oregon.
Telecommunications Act - means the Communications Policy Act of 1934, as amended by
subsequent enactments including the Telecommunications Act of 1996, 47 U.S.C. § 151 et seq.
Underground Facilities - means Facilities located under the surface of the ground, but does
not include underground foundations or supports for "Overhead Facilities."
Utility Easement - means any easement granted to or owned by the City and acquired,
established, dedicated, or devoted for public purposes. “Utility Easement” does not include any
easement dedicated solely for City use or any easement where the proposed use is inconsistent
with the terms and conditions of the easement granted to the City.
Utility or Utility Service(s)- is to be interpreted consistent with state law and means any
service for the transmission, generation, supply or distribution of electric energy, gas, or water.

Utility Service Provider(s)-means a Person providing Utility Services. For the purposes of
this Ordinance, Utility Service Providers are also “Providers”.
REGISTRATION OF PROVIDERS
Section 5. Purpose. The purpose of registration is:
A.

To assure that all Providers who have Facilities within the City and/or who provide
Services within the City by using or occupying the Public Right of Way comply with the
ordinances, rules and regulations of the City.

B.

To provide the City with accurate and current information concerning Providers who offer
Services within the City or who own or operate Facilities within the City.

C.

To assist the City in the enforcement of this Ordinance and the collection of any City
Franchise fees or Right of Way Use Fees or charges.
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Section 6. Registration Required.
A.

Unless exempted in this Section 6, all Providers who own, operate or use Facilities
within the City’s Public Right of Way and all Providers who provide Services to any
customer within the City, shall register with the City on a form provided by the City,
within forty-five (45) Days of the effective date of this Ordinance. Any prospective
Providers who want to install or use Facilities within the City’s Public Right of Way or
want to provide Services within the City after the effective date of this Ordinance shall
register with the City on a form provided by the City prior to installing Facilities or
providing Services.

B.

After registering with the City pursuant to subsection 6.A of this Section, the Provider
shall, by December 31st of each year, file with the City a new registration form if it
intends to maintain Facilities or provide Services at any time in the following calendar
year. Providers who file an initial registration pursuant to subsection 6.A on or after
September 30th shall not be required to file an annual registration until December 31st of
the following year.

C.

In lieu of filing the City’s registration form, a Provider may submit to the City a copy of its
application and approved license from either: a) the Oregon Public Utility Commission
(PUC); or b) the Federal Communications Commission. To the extent not included in the
application and license materials submitted pursuant to this subsection 6.C, registrants
also shall provide the following information:
1.

The identity and legal status of the registrant, including the name, address, and
telephone number of the duly authorized officer, agent, or employee responsible
for the accuracy of the registration information.

2.

The name, address, and telephone number for the duly authorized officer, agent,
or employee to be contacted in case of an Emergency.

3.

A description of the registrant’s existing or proposed Facilities within the City, a
description of the Facilities that the registrant intends to construct, and a
description of the Services that the registrant intends to offer or provide to
Persons, firms, businesses, or institutions within the City or outside of the City.

Section 7. Registration Fee. Each registration form shall be accompanied by a nonrefundable
registration fee in an amount to be determined by resolution of the City Council. The
registration fee required by this Section shall be subject to all applicable limitations imposed by
federal or State law.
Section 8. Exceptions to Registration. The following Providers and Facilities are exempted
from registration:
A.

Communications Facilities owned and operated exclusively by the State or a political
subdivision of this State, for their own public purpose use.

B.

A Private Communications Network, provided in a manner that does not occupy any
Public Rights of Way.
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CONSTRUCTION STANDARDS
Section 9. General. No Person shall commence or continue with the Construction, installation
or operation of Facilities within a Public Right of Way except as provided in Sections 12 through
28 of this Ordinance and in compliance with all applicable City and State codes, rules, and
regulations.
Section 10. Construction Codes. Facilities shall be constructed, installed, operated and
maintained in accordance with all applicable federal, State and local codes, rules and
regulations including the National Electrical Safety Code.
Section 11. Construction Permits Requests. Except in the event of an emergency, no
Person shall construct or install any Facilities within a Public Right of Way without first obtaining
a Construction permit and paying the Construction permit fee as established in §13.30 of the
Garibaldi Municipal Code. No permit shall be issued for the Construction or installation of
Communications Facilities within a Public Right of Way unless:
A.

The requestor has first filed a registration form with the City as required by Sections 5
through 8 of this Ordinance; and

B.

The requestor has applied for and received a Franchise pursuant to this Ordinance.

In the event of an emergency and in compliance with City Code, a permittee or its contractor
may perform work on its Facilities to address the emergency without first obtaining a permit from
the City provided it attempts to notify the City prior to commencing the emergency work and in
any event applies for a permit from the City and pays any applicable permit fee as soon as
reasonably practicable. As used in this Section 11, “emergency” means a circumstance in
which immediate repair to damaged or malfunctioning Facilities is necessary to restore lost
service or prevent immediate harm to Persons or property.
Section 12. Construction Permits. Requests for permits to construct Facilities shall be
submitted upon forms to be provided by the City and shall be accompanied by drawings, plans
and specifications in sufficient detail to demonstrate:
A.

That the Facilities will be constructed in accordance with all Federal, State, and City
applicable codes, rules and regulations.

B.

That the Facilities will be constructed in accordance with any applicable Franchise
Agreement.

C.

The location and route of all Facilities to be installed aboveground or on existing poles.

D.

The location and route of all Facilities on or in the Public Rights of Way to be located
under the surface of the ground, including the line and grade proposed for the burial at
all points along the route within the City. Existing Facilities shall be differentiated on the
plans from new Construction. If requested, a cross section shall be provided showing
new or existing Facilities in relation to the street, curb, sidewalk or Right of Way.

E.

The Construction methods to be employed for protection of existing structures, fixtures,
and Facilities within or adjacent to the Public Rights of Way, and description of any
improvements that applicant proposes to temporarily or permanently remove or relocate.
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Section 13. Verification. All Construction permit requests shall be accompanied by the
verification of a registered professional engineer, or other qualified and duly authorized
representative affirming that the drawings, plans and specifications submitted comply with
applicable technical codes, rules and regulations.
Section 14. Construction Schedule. All Construction permit applications shall be
accompanied by a written Construction schedule, which shall include an estimated date for
completion of Construction. The Construction schedule is subject to approval by the Public
Works Director.
Section 15. Construction Permit Fee. Unless otherwise provided a Franchise Agreement,
prior to issuance of a Construction permit, the requestor shall pay a permit fee in an amount to
established by the City. Such fee shall be designed to defray the actual costs of City
administration of the requirements of this Ordinance.
Section 16. Issuance of Permit. If satisfied that the plans and documents submitted comply
with all requirements of this Ordinance and with any applicable Franchise Agreement, the Public
Works Director or his or her designee shall issue a permit authorizing Construction of the
Facilities, subject to such further conditions affecting the time, place and manner of performing
the work.
Section 17. Notice of Construction. Except in the case of an Emergency, the permittee shall
notify the Public Works Director not less than two (2) working Days in advance of any
excavation or Construction in the Public Rights of Way.
Section 18. Compliance with Permit. All Construction practices and activities shall be in
accordance with the permit and the approved final plans and specifications for the Facilities.
The Public Works Director and representatives shall be provided access to the work site and
such further information as they may require to ensure compliance with such requirements.
Section 19. Noncomplying Work. Subject to the notice requirements in Section 27, all work
which does not comply with the permit, the approved or corrected plans and specifications for
the work, or the requirements of this Ordinance, shall be removed at the sole expense of the
permittee. The City is authorized to stop work in order to assure compliance with the provision
of this Ordinance.
Section 20. Completion of Construction. The permittee shall promptly complete all
Construction activities so as to minimize disruption of the Public Rights of Way and other public
and private property. All Construction work within Public Rights of Way, including restoration,
must be completed within one hundred twenty (120) Days of the date of issuance of the
Construction permit unless an extension or an alternate schedule has been approved by the
appropriate City official.
Section 21. As-Built Drawings. If requested by the City, the permittee shall furnish the City
with up to two (2) complete sets of plans drawn to scale and accurately depicting the location of
all Facilities constructed pursuant to the permit. These plans shall be submitted to the City
Engineer or designee within sixty (60) Days after completion of Construction, in a format
acceptable to the City.
Section 22. Restoration of Public Rights of Way and City Property.
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A.

When a permittee performs or directs any work in or affecting any Public Rights of Way
or upon City Property, it shall at its own expense promptly restore such ways or property
to as good an order and condition as existed prior to the work, unless otherwise directed
by the City.

B.

If weather or other conditions do not permit the complete restoration required by this
Section, the permittee shall temporarily restore the affected Rights of Way or property.
Such temporary restoration shall be at the permittee’s sole expense and the permittee
shall promptly undertake and complete the required permanent restoration when the
weather or other conditions no longer prevent such permanent restoration.

C.

If the permittee fails to restore Rights of Way or property to good order and condition, the
City shall give the permittee written notice and provide the permittee a reasonable period
of time not exceeding thirty (30) Days to restore the Rights of Way or property. If, after
notice, the permittee fails to restore the Rights of Way or property to as good an order
and condition as existed before the work was undertaken, the City shall cause such
restoration to be made at the expense of the permittee.

D.

A permittee shall use suitable barricades, flags, flagging attendants, lights, flares and
other measures as required for the safety of all members of the general public and to
prevent injury or damage to any Person, vehicle or property by reason of such work in or
affecting such Rights of Way or property.

Section 23. Performance and Completion Bond. Unless otherwise provided in a Franchise
Agreement, a performance bond or other form of surety acceptable to the City equal to at least
100% of the estimated cost of Constructing permittee's Facilities within the Public Rights of Way
of the City shall be provided to the City before Construction is commenced.
A.

The surety shall remain in force until sixty (60) Days after substantial completion of the
work, as determined in writing by the City, including restoration of Public Rights of Way
and other property affected by the Construction.

B.

The surety shall guarantee, to the satisfaction of the City:
1.

Timely completion of Construction;

2.

Construction in compliance with applicable plans, permits, technical codes and
standards;

3.

Proper location of the Facilities as specified by the City;

4.

Restoration of the Public Rights of Way and other property affected by the
Construction; and

5.

Timely payment and satisfaction of all claims, demands or liens for labor,
material, or services provided in connection with the work.
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LOCATION OF FACILITIES
Section 24. Location of Facilities. All Facilities located within the Public Right of Way shall be
constructed, installed and located in accordance with the terms of the Construction permit and
approved final plans and specifications for the Facilities, and all applicable City codes, rules and
regulations. Unless otherwise specified in a Franchise Agreement, whenever any existing
electric utilities or electric Facilities are within a Public Right of Way and are required by the City
to be located underground, a Provider occupying or proposing to occupy the same Public Right
of Way must also locate its Facilities underground at its own expense.
Section 25. Interference with the Public Rights of Way. No Provider may locate or maintain
its Facilities so as to interfere with the City’s use of the Public Rights of Way or to unreasonably
interfere with use by the general public or by other Persons authorized to use or occupy the
Public Rights of Way. All use of Public Rights of Way shall be consistent with City codes,
ordinances and regulations.
Section 26. Relocation or Removal of Facilities.
A.

A Provider shall, at no cost to the City, temporarily or permanently remove, relocate,
change or alter the position of any Facilities within the Public Rights of Way, including
relocation of aerial Facilities underground, when requested to do so in writing by the
City. No Franchise Agreement shall preempt or otherwise affect this relocation and
removal requirement.

B.

Nothing in this Section 26 precludes a Provider from requesting reimbursement or
compensation from a third party, pursuant to applicable laws, regulations, tariffs or
agreements. Provider shall timely comply with the requirements of this Section
regardless of whether or not it has requested or received such reimbursement or
compensation.

C.

The City shall provide at least 30 days written notice of the time by which the Provider
must remove, relocate, change, alter or underground its Facilities. The City may grant
extensions upon the Provider’s request. If a Provider fails to remove, relocate, alter or
underground any Facility as requested by the City, the Provider shall pay all costs
incurred by the City due to such failure, including but not limited to costs related to
project delays. Upon such failure, the City may cause the Facility to be removed,
relocated, altered or undergrounded at the Provider’s sole expense and shall use
qualified personnel or contractors consistent with applicable State and federal safety
laws and regulations. Upon receipt of a detailed invoice from the City, the Provider shall
reimburse the City for the costs the City incurred within thirty (30) Days.

Section 27. Removal of Unauthorized Facilities. Within thirty (30) Days following written
notice from the City or at a later date agreed upon by the parties, any Provider or Person who
owns, controls or maintains any Facilities within the Public Rights of Way shall, at its own
expense, remove such Facilities. A Facility is subject to removal under this Section in the
following circumstances:
A.

One (1) year after the expiration or termination of the Provider's Franchise Agreement,
unless the City has provided written authorization for abandonment in place.
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B.

Upon abandonment of a Facility within the Public Rights of Way. A Facility will be
considered abandoned when it is deactivated, out of service, or not used for its intended
and authorized purpose for a period of ninety (90) Days or longer. A Facility will not be
considered abandoned if it is temporarily out of service during performance of repairs or
if the Facility is being replaced. The City shall contact the Provider before concluding
that a Facility is abandoned. A Facility may be abandoned in place and not removed if
the City authorizes such abandonment and non-removal in writing and there is no
apparent risk to the public safety, health, or welfare.

C.

If the Facility was Constructed or installed without the appropriate prior authority at the
time of Construction or installation.

D.

If the Facility was Constructed or installed at a location not authorized by the Provider's
Franchise or other legally sufficient permit.

Section 28. Coordination of Construction Activities. A Provider is required to make a good
faith effort to cooperate with the City in coordinating construction activities.
A.

By January 1 of each year, a Provider shall provide the City with a schedule of their
known proposed Construction activities in or near or affecting the Right of Way.

B.

If requested by the City, a Provider shall meet with the City to schedule and coordinate
Construction in the Public Rights of Way.

C.

All Construction locations, activities and schedules shall be coordinated, as ordered by
the City Engineer or designee, to minimize public inconvenience, disruption or damages.

FRANCHISE AGREEMENTS REQUIRED
Section 29. Registration, Franchise Application, and Franchise Agreement Required.
A.

Prior to occupying City Public Rights of Way, all Providers shall first register with the City
pursuant to Section 6, shall file a Franchise Application with the City pursuant to Section
30 below, and shall enter into a Franchise Agreement with the City.

B.

Any Person whose Facilities occupy the Public Right of Way, with or without a valid
Franchise Agreement from the City, must comply with all provisions of this Ordinance,
specifically including payment of right of way fees pursuant to Section 36.

Section 30. Franchise Application.
A.

Any Person who desires a Franchise Agreement with the City must first file a Franchise
application with the City Manager or his or her designee. The purpose of a Franchise
Application is to provide the City with necessary information regarding the Provider’s
Services and Public Right of Way needs. The Franchise Application shall include, at
minimum, the following information:
1.

The identity of the applicant.
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B.

2.

A description of the services to be offered or provided by the applicant over its
Facilities, including an indication of whether the applicant will provide solely
Cable Service.

3.

Engineering plans, specifications, and a network map in a form customarily used
by the applicant of the Facilities located or to be located within the Public Rights
of Way in the City, including the location and route requested for applicant's
proposed Facilities.

4.

The area or areas of the City the applicant desires to serve and a preliminary
Construction schedule for build-out to the entire Franchise area, including an
indication of the number of current customers with the City boundaries.

5.

Information to establish that the applicant has obtained all other governmental
approvals and permits to construct and operate the Facilities and to offer or
provide the Service proposed.

6.

An accurate map showing the location of any existing Facilities in the City that
applicant intends to use or lease.

Any Provider occupying the Public Rights of Way without a Franchise Agreement as of
the effective date of this Ordinance shall file a Franchise Application pursuant to this
Section within forty-five (45) Days of the effective date of this Ordinance.

Section 32. Determination by the City. The City shall issue a written preliminary
determination granting or denying the Franchise application in whole or in part. If the Franchise
Application is denied, the written determination shall include the reasons for denial. The City
shall evaluate the Franchise Application based upon: the continuing capacity of the Public
Rights of Way to accommodate the prospective Franchisee’s proposed Facilities; the
prospective Franchisee’s legal, technical and financial ability to comply with the provisions of
this Ordinance; and the prospective Franchisee’s compliance with applicable Federal, State and
local laws, rules, contractual obligations and regulations.
Section 33. Scope of Franchise Agreement; Effect of Ordinance on Franchise Agreement.
A.

No Franchise granted pursuant to this Ordinance shall convey any right, title or interest
in the Public Rights of Way, but shall provide a non-exclusive grant to use and occupy
the Public Rights of Way for the limited purposes, terms, and conditions provided in the
Franchise Agreement.

B.

The rights granted by any Franchise Agreement are limited to the right to use the Public
Rights of Way for the provision of Services as defined herein. Nothing in the Franchise
shall be construed to prevent the City from grading, paving, repairing and/or altering any
Public Rights of Way, constructing, laying down, repairing, relocating or removing City
infrastructure or establishing any other public work, or improvement of any kind,
including repairs, replacement or removal of any City infrastructure. If a Franchisee’s
Facilities interfere with the Construction, repair, replacement, alteration or removal of
any Public Rights of Way, public work, City improvement or City infrastructure, except
those used to provide competing Services, such Facilities shall be removed or relocated
as provided in this Ordinance, in a manner acceptable to the City and consistent with
industry standard engineering and safety codes.
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C.

A Franchise Agreement granted hereunder shall at all times comply with the
requirements of this Ordinance unless this Ordinance expressly authorizes different
Franchise Agreement terms. In this Ordinance, such authorization is indicated by the
introductory phrase, “Unless otherwise specified in a Franchise Agreement…” In the
event of a conflict between this Ordinance and a Franchise Agreement which contains
unauthorized, conflicting terms, this Ordinance shall prevail.

Section 34. Term of Grant. Unless otherwise specified in a Franchise Agreement, a Franchise
granted hereunder shall be in effect for an initial term of five (5) years and may be renewed
subject to Sections 38 and 39 of this Ordinance.
Section 35. Franchise Territory. Unless otherwise specified in a Franchise Agreement, a
Communications Franchise granted hereunder shall be limited to a specific geographic area of
the City to be served by the Franchisee and the Public Rights of Way necessary to serve such
areas and may include the entire City.
Section 36. Franchise Fee and Right of Way Use Fee.
A.

A Franchise Agreement granted hereunder shall require the Franchisee to pay a
Franchise Fee in an amount determined by resolution of the City Council.

B.

Every Provider occupying or using the Public Rights of Way without a Franchise
Agreement, whether or not the Provider owns the Facilities used to provide its Services,
shall pay a Right of Way Use Fee in the amount of the Franchise Fee determined by
resolution of the City Council.

C.

If the Provider’s sole use of the Public Right of Way is to place wireless Facilities above
the ground on existing poles or similar structures in the Public Right of Way and the
Provider does not install or use lines, wires or cables, a Provider is not required to pay a
Right of Way use fee or a Franchise fee under this Section. Such a wireless Provider
must, however, comply with all other applicable requirements of this Ordinance and all
other applicable City codes, regulations and rules. Nothing in this Subsection C limits
the City’s authority to charge reasonable rental or pole attachment rates for the private
use of City property.

C.

Unless otherwise specified in a Franchise Agreement, the Franchise fees required by
this Section shall be paid within thirty (30) Days after the end of each calendar quarter.
Each payment shall be accompanied by an accounting of gross revenues and a
calculation of the amount payable. The Franchisee shall pay interest at the rate of nine
percent (9%) per year for any payment made after the due date.

D.

The Franchise Fee or Right of Way use fee required in this Section remains subject to
all applicable limitations imposed by federal or State statutes.

Section 37. New Facilities or Services.
A.

A new Franchise shall be required of any Franchisee who desires to extend or locate its
Facilities within Public Rights of Way of the City if such Facilities are not included in a
non-expired, valid Franchise Agreement with the City.
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B.

A new Franchise shall be required of any Franchisee who desires to provide an
additional Utility Service, Communication Services or Cable Service which was not
previously included in a non-expired, valid Franchise Agreement with the City.

Section 38. Franchise Term Renewals. Unless otherwise specified in a Franchise
Agreement, a Franchise, if renewed, shall be renewed in the following manner.
A.

Franchisees who desire to renew a non-expired, valid Franchise under this Ordinance
shall, not less than one hundred eighty (180) Days before expiration of the current
Franchise Agreement, file a request for renewal with the City, which shall include the
following information:

B.

The information required pursuant to Section 30 of this Ordinance.

C.

Any additional information required pursuant to the existing Franchise Agreement
between the City and the Franchisee.

D.

Any desired amendments to the existing Franchise Agreement, including the desired
renewal term, provided that such amendments do not violate or conflict with this
Ordinance.

E.

Confirmation that the Franchise does not owe any fines, fees, or unpaid debts to the
City.

Section 39. Renewal Determinations. Within ninety (90) Days after receiving a complete
renewal request, the City shall issue a written determination granting or denying the renewal
request in whole or in part. Such renewal shall be for a renewal term or terms to be mutually
decided on by the parties. If the renewal request is denied, the written determination shall
provide the reasons for non-renewal. The City shall evaluate the renewal based upon the
capacity of the Rights of Way to accommodate the Franchisee’s Facilities; the Franchisee’s
legal, technical and financial ability to comply with the provisions of this Ordinance; and
Franchisee’s compliance with any applicable federal, State and local laws, contractual
obligations, rules, or regulations.
Section 40. Obligation to Cure As a Condition of Renewal. The City shall not renew a
Franchise Agreement unless the Franchise has cured any violations or defaults in the
Franchisee’s performance of the Franchise Agreement, or of the requirements of this Ordinance
or has provided the City with a City-approved plan detailing the corrective action to be taken.
Section 41. Assignments or Transfers of Franchise. A Franchise granted under this
Ordinance may not be directly or indirectly transferred, assigned or disposed of by sale, lease,
merger, consolidation or by other act of the Franchisee, by operation of law or otherwise,
without the prior written consent of the City. City consent conditions may include, but shall not
be limited to:
A.

The Franchisee and the proposed assignee or transferee of the Franchise shall agree in
writing to assume and abide by all of the provisions of the Franchise Agreement.

B.

No transfer shall be approved unless the City determines the assignee or transferee has
the legal, technical and financial ability to comply with the provisions of this Ordinance
and applicable Federal, State and local laws, rules, regulations.
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C.

Unless otherwise specified in an unexpired, valid Franchise Agreement, the Franchisee
shall reimburse the City for all direct and indirect fees, costs, and expenses reasonably
incurred by the City in considering a request to transfer or assign a Franchise.

D.

Any transfer or assignment of a Franchise, system or integral part of a system without
prior City approval or without a valid Franchise Agreement shall be void and is cause for
revocation of the Franchise.

Section 42. Termination of Franchise Agreement. A Franchise Agreement to use or occupy
Public Rights of Way may be terminated by the City for the following reasons:
A.

Construction or operation in the City or in the Public Rights of Way without a
Construction permit.

B.

Construction or operation at an unauthorized location or in violation of City approvals or
permits.

C.

Failure to comply with Section 41 herein with respect to sale, transfer or assignment of a
system or Franchise.

D.

Misrepresentation by or on behalf of a Franchisee to the City in any Registration request
or Franchise Application or Franchise renewal request.

E.

Unauthorized abandonment of Facilities in the Public Rights of Way.

F.

Failure to relocate or remove Facilities as required in this Ordinance.

G.

Failure to pay taxes, compensation, fees or costs when and as due the City under this
Ordinance or under an applicable Franchise Agreement.

H.

Insolvency or bankruptcy of the Franchisee.

I.

Violation of material provisions of this Ordinance.

J.

Violation of the material terms of a Franchise Agreement.

Section 43. Notice and Duty to Cure. In the event that the City believes that grounds exist for
termination of a Franchise Agreement, the City shall give the Franchisee written notice of the
alleged violation and shall provide a short and concise statement of the nature and general facts
of the violation. City shall provide the Franchisee a reasonable period of time, not exceeding
thirty (30) Days, to furnish evidence that:
A.

Corrective action has been or is being expeditiously pursued to remedy the violation;

B.

Rebuts the alleged violation; and/or

C.

Explains why it would be in the public interest to impose a penalty or sanction less than
termination.

Section 44. Public Hearing. In the event that a Franchisee fails to provide evidence
reasonably satisfactory to the City as provided in Section 43, the City Manager shall refer the
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alleged violation to the City Council. The City Council shall provide the Franchisee with
reasonable notice and a reasonable opportunity to be heard concerning the matter.
Section 45. Standards for Franchise Termination or Lesser Sanctions. If persuaded that
the Franchisee has violated a material provision of this Ordinance or of a Franchise Agreement,
the City Council may terminate the Franchise or may establish some lesser sanction and cure,
including but not limited to the assessment of penalties pursuant to Section 60. In doing so, the
City Council shall consider the nature, circumstances, extent, and gravity of the violation as
reflected by one or more of the following factors, whether:
A.

The violation was egregious.

B.

Substantial harm resulted.

C.

The violation was intentional or repeated.

D.

There is a history of prior violations of the same or other requirements.

E.

There is a history of overall compliance.

F.

The violation was voluntarily disclosed, admitted or cured.

Section 46. Other City Costs. All Franchisees or Providers shall, within thirty (30) Days after
City’s written demand therefore, reimburse the City for all reasonable direct and indirect costs
and expenses incurred by the City in connection with any modification, amendment, renewal or
transfer of the Franchise or any Franchise Agreement consistent with applicable State and
federal statutes.
Section 47. Damage to Provider’s Facilities. Unless directly caused by the City’s negligent,
intentional or malicious acts, and at all times limited by Oregon statutory and constitutional tort
claim limits without exception, the City shall not be liable for any damage or injury to or loss of
any Facility, property, or Person as a result of or in connection with any City public works, public
improvements, Construction, excavation, grading, filling, or work of any kind in the Public Rights
of Way by or on behalf of the City, or for any consequential losses resulting directly or indirectly
therefrom.
Section 48. Duty to Provide Information.
A.

Except in Emergencies, within sixty (60) Days of the City’s written request, a Provider
shall provide the City with the following:
1.

Information sufficient to demonstrate that Provider has complied with all
requirements of this Ordinance and any applicable Franchise Agreement,
including but not limited to the Franchise fee or Right of Way use fee payments
required by Section 36.

2.

All books, records, maps, and other documents, maintained by the Provider with
respect to its Facilities within the Public Rights of Way.
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C.

If the City’s audit or review of the Provider’s books, records and other documents or
information demonstrates that the Provider has underpaid the applicable Franchise fee
or the Right of Way use fee by three percent (3%) or more in any one year, the Provider
shall reimburse the City for the cost of the audit or review, in addition to correcting the
underpayment and paying any interest or penalties owed. Any underpayment, including
any interest or audit cost reimbursement, shall be paid within thirty (30) Days of the
City’s notice to Provider of such underpayment, or as otherwise specified in a Franchise
Agreement or other written agreement between the parties.

Section 49. City Use of Provider’s Services or Facilities. If the City contracts for the use of a
Provider’s Facilities, services, installation, or maintenance, and the City provides written
permission, the Provider may deduct the applicable charges from Franchise fee or Right of Way
Use Fee payments. The terms and conditions of the City’s use of such services or facilities
shall be specified in a written Franchise Agreement or other agreement between the City and
the Provider.
Section 50. Compensation for City Property. If any right is granted by lease, Franchise
Agreement, or other manner, to use and occupy City Property for the installation of Facilities or
other infrastructure, the compensation to be paid for such right and use shall be fixed by the City
through a separate agreement with the Provider.
Section 51. Cable Franchise. Cable Service Providers shall be subject to this Ordinance and
shall also enter into a Cable Franchise Agreement with the City, subject to all applicable
provisions of State and federal law, including the Cable Act.
Section 52. Leased Capacity. A Provider may, without prior City approval, offer or provide
capacity or bandwidth to its customers by lease, use agreements or otherwise, provided that the
Provider shall notify the City of the following: that such lease or use agreement has been
granted and the type or nature of the use or lease granted.
Section 53. Insurance. Unless otherwise specified in a Franchise Agreement, each Provider
shall, as a condition of the grant, secure and maintain liability insurance policies in amounts and
types satisfactory to the City which insure both the Provider and the City and its elected and
appointed officers, officials, agents and employees as additional insured. The liability insurance
policies required by this Section shall be maintained by the Provider throughout the term of the
Franchise Agreement, and any such other period of time during which the Provider is operating
or has Facilities within the Public Rights of Way. Each Provider shall maintain continuous
uninterrupted coverage and shall provide such policies upon City’s request. As an alternative to
the insurance requirements contained herein, a Provider may provide evidence of selfinsurance, subject to acceptance by the City.
Section 54. General Indemnification. Each Franchise Agreement shall include, to the extent
permitted by law, Franchisee’s express promise to defend, indemnify and hold the City and its
officers, employees, agents and representatives harmless from and against any and all
damages, losses and expenses, including reasonable attorneys’ fees and costs of suit or
defense, arising out of, relating to, resulting from or alleged to arise out of, relate to or result
from the negligent, careless or wrongful acts, omissions, failures to act or misconduct of the
Franchisee or its affiliates, officers, employees, agents, contractors or subcontractors in the
Construction, operation, maintenance, repair or removal of its Facilities or related to the
Provider’s provision of Services over the Facilities, whether or not such acts or omissions are
authorized, allowed or prohibited by this Ordinance or by a Franchise Agreement.
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Section 55. Performance Surety. Before a Franchise granted pursuant to this Ordinance is
effective, and as necessary thereafter, the Provider shall provide a performance bond, in form
and substance acceptable to the City, as security for the full and complete performance of a
Franchise granted under this Ordinance, including any costs, expenses, damages or loss the
City pays or incurs because of any failure attributable to the Franchisee to comply with the City
Code, ordinances, rules, regulations or permits. This obligation is in addition to the performance
surety required by Section 23 for Construction of Facilities.
GENERAL PROVISIONS
Section 56. Governing Law. Any Franchise Agreement granted under this Ordinance is
subject to the provisions of the constitutions and laws of the United States and the State of
Oregon and the ordinances and Charter of the City.
Section 57. Written Agreement. No Franchise Agreement shall be granted hereunder except
by a writing duly executed by the Franchisee and the City.
Section 58. Nonexclusive Grant. No Franchise Agreement granted under this Ordinance shall
confer any exclusive right, privilege, license or Franchise to occupy or use the Public Rights of
Way.
Section 59. Severability and Preemption. If any article, section, subsection, sentence,
clause, phrase, term, provision, condition, covenant or portion of this Ordinance is for any
reason held to be invalid or unenforceable by a court of competent jurisdiction, or is superseded
by State or federal legislation, rules, regulations or decision, the remainder of the Ordinance
shall not be affected thereby but shall be deemed as a separate, distinct and independent
provision, and such holding shall not affect the validity of the remaining portions of the
Ordinance, and each remaining section, subsection, sentence, clause, phrase, provision,
condition, covenant and portion of this Ordinance shall be valid and enforceable to the fullest
extent permitted by law. In the event that federal or State laws, rules or regulations preempt a
provision or limit the enforceability of a provision of this Ordinance, then the provision shall be
read to be preempted only to the extent required by law. In the event such federal or State law,
rule, or regulation is subsequently repealed, rescinded, amended or otherwise changed so that
the provision hereof that had been preempted is no longer preempted, such provision shall
thereupon return to full force and effect, and shall thereafter be binding, without the requirement
of further action on the part of the City.
Section 60. Penalties. Any Person found guilty of violating, disobeying, omitting, neglecting or
refusing to comply with any of the provisions of this Ordinance or a valid Franchise Agreement
shall, pursuant to § 1.10 of the Garibaldi Municipal Code be subject to a penalty of not less than
Five Hundred Dollars ($500.00) for each offense. A separate and distinct offense shall be
deemed committed each day on which a violation occurs.
Section 61. Other Remedies. Nothing in this Ordinance shall be construed as limiting any
judicial remedies that the City may have, at law or in equity, for enforcement of this Ordinance.
Section 62. Captions. The captions to sections throughout this Ordinance are intended solely
to facilitate reading and reference to the sections and provisions contained herein. Such
captions shall not affect the meaning or interpretation of this Ordinance.
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Section 63. Compliance with Laws. Any Provider under this Ordinance shall comply with all
federal and State laws and regulations, including regulations of any administrative agency
thereof, as well as all ordinances, resolutions, rules and regulations of the City heretofore or
hereafter adopted or established during the entire term of any Franchise granted under this
Ordinance which relate to the Construction, maintenance and operation of Facilities.
Section 64. Application to Existing Ordinances and Franchise Agreements. To the extent
that this Ordinance is not in conflict with and can be implemented consistent with existing
ordinances and existing Franchise Agreements, this Ordinance shall apply to all existing
ordinances and existing Franchise Agreements governing the use of the Public Right of Way for
Services. In the event of a conflict between this Ordinance and the terms of a valid, non-expired
Franchise Agreement adopted after the Effective Date of this Ordinance, the terms of this
Ordinance shall prevail.
FIRST READING by the Council this _____ day of __________, 2016.
SECOND READING by the Council this _____ day of __________, 2016.
ADOPTED by the Common Council this _____ day of __________, 2016.
APPROVED by the Mayor this _____ day of __________, 20____
ATTEST:

_________________________________
Recorder

__________________________________
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GARIBALDI FIRE DEPARTMENT
107 6TH ST – PO BOX 657
GARIBALDI, OR 97118
503-322-3635 – FAX 503-322-3635
JAY MARUGG FIRE CHIEF
jay@ci.garibaldi.or.us

ACTIVITY
In the September 2016 council meeting, council accepted the recommendation from the
steering committee to further pursue consolidating emergency services with Bay City and
form a fire district between the two cities and include the Garibaldi Rural Fire District. It
was discussed that all three entities get together and get on the same page regarding this
issue.
I gave the same report from the steering committee to the Garibaldi Rural Fire District. In
my discussion with the rural board, they accepted the same recommendation and move
forward alongside the Garibaldi City Council.
It is my belief that we anticipated Bay City Fire Chief, Darrell Griffin to report the same
information to his council that the steering committee put together for the Garibaldi
Council.
However, there has been a series of events that has proven otherwise. The following is a
section taken out of the November 8th board minutes of the Tillamook Fire District.
Concerns of the Board: Chair Reeves was contacted by Mayor Shana of Bay City and
Chief Adams was contacted by Chief Griffith of Bay City Fire Department. Bay City
looked at some figures and rate increases for going in with Garibaldi Fire and found the
rate increases prohibitive. The City then looked at the potential for annexing Idaville and
the northern District boundary. Bay City asked the question among themselves of
possibly contracting for fire protection. Chair Reeves stated that the Mayor of Bay City
indicated they have a lot to share with Tillamook Fire District and recommended that we
pursue further discussion.
The bottom line is, either the Bay City Council was not informed of the steering
committee’s findings, or they were and did not agree with the findings. This is frustrating
due to the fact that Chief Griffin and Bay City Council member Dave Olson were part of
the yearlong steering committee. It is unsure where the majority of the Bay City council
stands on this issue. But with recent e-mail communications from Mayor Peterson and
Chief Griffin, it appears they are not on the same page. Mayor Peterson has her idea of
how to improve fire protection in Bay City and Chief Griffin has a different idea.
That being said, the political climate in Bay City is not conducive for consolidation at this
time. The politics have been toxic at times and has spilled over to Garibaldi which John
and I will work on.
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As you all know, I want nothing more for this to work, but in order for something this big
to work, it has to be coordinated and all parties have to agree on the goals and process.
I won’t say this issue is dead in the water, but right now I recommend not touching this
with a ten foot pole.
So this puts our problem back to square one. So I pose the question; What is the council
going to do about the problem?
I have done my due diligence by asking for the development of the steering committee
together to explore possible solutions. I contacted personal and professional contacts to
be on the steering committee. I have asked our volunteer members to give up their station
pride by joining another station to solve our problem. In short, I have put my professional
and personal reputation on the line. In my eyes, that is due diligence.
I announced the intent to retire over a year and a half ago and put part of my personal life
on hold for that year and a half to try to solve this problem.
To recap; We all know that in order to improve the level of service to the citizens of
Garibaldi, and solve some looming huge compliance issues, this fire department needs
fulltime staffing. This requires a source of funding.
The most cost effective and sustainable solution is to merge the City of Rockaway,
Garibaldi, Bay City and the Garibaldi Rural Fire District together.
This has been common knowledge and found out to be true by the steering committee.
However, without all of the players willing to see the big picture, this will not happen for
some time or at all. So the short term fix, (band aid), was to merge Garibaldi, Bay City
and the Garibaldi Rural Fire District. This scenario would be more expensive and harder
to sell to the tax payers but could solve many of the problems we have faced for some
time.
I must note that the one open house we had regarding the fire department problems, once
the public in attendance were informed of the situation and possible solutions, they were
in favor of a cost increase but wanted to see the plan.
So as of now, there is no plan. I am sure council and John have been frustrated at times
with this problem. I will continue to give my input but this is the problem for the city
council to solve. I see the council has options like internal re- structure, or asking the
voters for additional funding to name a few.
I have made you aware of the problems the fire department has faced for over five years
now. Yet we are still here today back at square one. I will tell you why it is frustrating to
me and our volunteers. Over the years we have seen changes made within the city and
goals focused on that may seem important to some and not to others. Efforts have been
made and a lot of talk, but no solid solutions. I am sure that this current council and John
have good intentions and proud of the effort our volunteer fire department continually
puts out. Part of the problem has been that the city has always had someone to step up
and make this work. Unfortunately, those days are done.
To make it clear, the volunteer members of the GFD want to convey to you that all they
want is a full time staff member to lead them so they can improve their level of service
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and be proud to be part of an organization that functions like it should. They also want to
convey that they are not jumping up and down in anticipation to join any neighboring
agencies that have that will not fill their wants and needs.
As for me, to make it perfectly clear, have not cried wolf in announcing I intend to retire
as Fire Chief soon. I am ready to step down. There are several reasons I am still here.
One is to see a successful transfer of command to a competent individual. Along with
helping to solve a big problem of an issue I am very passionate about. I am also a
property tax payer in the rural district and want to see a sustainable solution. Some of you
may not understand the level of comradery that is developed in the fire service but this
plays a huge part of why I am still here. To just walk away from this is very hard.
Where do we go from here? The following are my recommendations and requests;
1) I want a solid financial plan developed by the City of Garibaldi to fund a full time
paid fire chief or a full time training officer for the fire department. I want to
physically see a reasonable, financial solid plan by May 1, 2017. At that point we
can move forward. If the plan is not developed, I will then announce my official
retirement date soon after in a public meeting. This may seem like a demand on
my part for ransom to the council, but make no doubt, I do not intend for it to
sound as such. I intend to give a reasonable timeline so this does not drag on for
another five years while the problem gets worse. I have done my due diligence to
give possible solutions and will continue to give input. But ultimately it is the
cities problem.
I also want to note that in the October council meeting, John was directed by
council to look at funding options to help the department in the short term during
the regionalization process. If this has happened, it has not been communicated.
Does John have too much on his plate? Or has it been moved down on the priority
list? This makes it frustrating for both John and the fire department.
2) We have to replace our light rescue vehicle this fiscal year! For two years it has
been put on the back burner for other city projects. This vehicle has its previously
discussed issues that are getting worse and has made rescue calls and medical
response calls ineffective and unsafe for our responders. To help, I can spend
more of my time on the replacement rather than staff time. I just need the go
ahead from this council. Or not….

CALLS
11/01/2016 – Drill, car fires
11/05/2016 – EMS lift assist at 26630 Foley way
11/05/2016 – Motor vehicle crash at 235 Garibaldi AV.
11/09/2016 – Drill with Bay City fire with car fire prop from DPSST
11/15/2016 – EMS lift assist at 26635 Foley way
11/16/2016 – Business meeting
11/19/2016 – Automatic aid for a structure fire in Bay City
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11/19/2016 – Power lines down on Hobsonville road
11/22/2016 – Suicidal person, fire unit cancelled, paged in wrong response area
11/23/2016 – Unconcious, not breathing at 201 3rd st.
11/24/2016 – Motor vehicle crash at rock wall, non-injury
11/26/2016 – Paged for medical call, wrong response area, cancelled
11/26/2016 - First respond on a medical call at 27305 Elk Trail DR.
11/30/2016 – Drill DPSST instructed car fire prop.

EXPENDITURES
$160.00 bill for motor oil, antifreeze and grease. Three months past due, still pending.

PERSONNEL CHANGES
Jerreth Collett who lived in the new apartments got transferred to Washington for work.
He would have made a good fireman. We will miss him.
New member, Larry Worel. Larry is an older gentlemen who will not be used for fire
suppression but has lots of knowledge he can share. Larry was a nuclear engineer for the
US military and has vast worldly knowledge and experiences he can share.
DEPARTMENT ISSUES
I have made it clear in this report and the steering committee report of our department
issues.
GOALS
Same as always, improve our level of service.
Respectfully,
Jay Marugg
Fire Chief
Garibaldi Fire Department
jay@ci.garibaldi.or.us
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TO:
FROM:
DATE:
SUBJECT:

Mayor McCarthy, Council President Kandle, Cn Vice President Tish, Cn Shattuck,
Cn Westerfield, City Manager O’Leary
Martin McCormick, Public Works System Operator
November 30, 2016
Public Works Staff Report

Greetings Mayor, Council and Manager, the month of November was a busy month for the public
works department. Aside from regularly scheduled required tasks, public works also performed the
following tasks.
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•

Assisted at Arizona way bridge project
Inspected assisted at Arizona way
bridge project
Checked lift stations
Installed radio read on 11th St
Scraped up mud and put rock down on
Arizona way bypass
Worked on pumps
Sewer plug up at Virgil Keller’s
Checked out trucks
Checked lift stations
Capped sewer at Pete Dillenburgs
Located and capped off water service
at 106 Arizona way
Built set of poly clamps
Inspected dump truck wheels
Washed international
Put tank on international
Pumped floating heads and tank on
jerry creasy
Dumped tank/washed and put away
Filled international with fuel picked up
dump box and put away
Barricaded and taped off creek on
Arizona way spread straw on dirt
Spread rock on Arizona way bypass
road
Meeting with Blake
Looked at new DMR reporting online
Cleaned out cuts for black top from
intertie project
Cleaned out cuts for black top from
intertie project
Worked on 4" trash pump
Checked sewer work being done on
evergreen
Cut down shoulder along driftwood

•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
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between 2nd and 3rd
Checked lift stations
Worked on digester blower plumbing
Swept driftwood between 2nd and 3rd
Put foot pump together
Meeting at Arizona way about
apartments
Meeting with valic
Checked that paver made it to cuts in
barview
Patched hole on American
Installed clean out at 210 E cypress
Cleaned up tools after sewer job
Shut off booster pump for TPUD
Assisted at Arizona way bridge project
Dropped cargo container at wells
Hauled 3" rock to Arizona way
Flagged for Arizona way bridge
project
Replaced sewer service at 6th and
Evergreen
Worked on badger computer system
for hand held
Read meters
Checked lift stations
Read meters
Read meters
Picked up steel for pipe rack
Updated service cards
Checked plant
Checked lift stations
Checked intertie
Worked on X-mas lights
Fixed meter box pump and put screen
on suction line
Looked for new rope lights for X-mas
lights

•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•

•

Got tools and supplies ready to build
pipe racks at wells
Input meter reads into computer
Rocked Arizona way bypass
Picked up pumps and hoses from
Arizona way
Cleaned out pumps and put away
Checked plant
Hosed down wet well on Arizona way
Checked lift stations
Replaced lights on stairs for library
Worked on X-mas lights
Cleaned loft in shop
Looked at new air compressors for
shop
Built crab pot tree
Looked at compressors for shop
Worked on crab pot tree
Decorated city hall
Worked on pipe racks for wells
Worked on crab pot tree
Put up x-mas lights
Put bucket truck away
Put sander unit in 5 yarder
Hooked up sander unit
Worked on water system books
Short school.
Spread straw on dirt pile from AWBP
at 7th and Acacia.
Meeting with John and Blake
Cap off sewer at 110 Arizona Way.
Cap off water service at 106 Arizona
Way.
Clean up after capping off Water
service.
Put sign back up at 6th and highway
101.
Clean up and put meter box and lid
away
New card for work done at Arizona
Way.
Spread straw on dirt at City Hall.
Meeting with John and Blake.
Help put tank on truck.
Cleaned sludge tank out and put away.
D.M.R.

•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
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Spread straw on dirt and put a fences
up at Arizona Way.
D.M.R. Electronic Mail.
Looked at Paving project.
Dug out cuts for black topping.
Worked on 4" pump.
Looked at sewer project at 2nd and
Evergreen.
Worked on Placement permit for cargo
box.
Put binder together for Wells info.
Put binder together for Arizona way
Bridge Project.
Added CL2 to tank.
Remove pipe fitting, have repaired by
Paul Watt.
Working on air pipping for Digester
blower
Set up having Flow meters tested.
Worked on hand pump.
Meeting with Paul Daniels.
Meeting at City Hall.
Cut out and Black top pot hole on
American Ave.
Checked trucks out.
Installing clean out at 210 E. Cypress
Ave.
Cleaned up tools and equipment.
Turned pump off at upper pole
building (PUD switched meter out).
Arizona Way bridge project.
Check storm drains.
Flagging at Arizona Way Bridge Prod.
Get water samples.
Flagging at Arizona Way Bridge Prod.
Replaced sewer service at 6th and
Evergreen.
Picked Flagging signs up from
Arizona Way.
Picked up repaired pipe fitting for
sludge tank.
Checked on Bridge Prod. With Blake.
Meeting with John at City Hall.
Fix tow straps
Cleaned out work truck.
Looked at drainage problem on

•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•

•

Commercial ave.
Trimmed tree at city Hall.
Picked up steel for pipe rack.
Up dated service cards.
Worked on Holiday Lights.
Meeting with John at City Hall.
Setting up to put pipe racks in cargo
box.
Gathered up tools and equipment to
weld up cargo box.
Cleaned ditches out.
Fire call
Meeting with John
Cleaned catch basins
Moved sand bags from Arizona Way.
Rock road at Arizona Way.
Picked up pumps, hoses, fittings and
pipe and serviced pumps from Arizona
Way.
Cleaned culverts and catch basins.
Picked up damaged street sign.
Grouted sewer main at Arizona Way.
Repaired x-mass lights.
Repaired x-mass lights.
Repaired x-mass lights.
Help work on Back Flow Device at
Miami cove.
Stack crab pots into tree.
Looked at air compressors for shop.
Worked on crab pot x-mass tree.
Put lights on tree at city hall and hand
rail.
Worked on pipe rack at Wells.
Hand.
Setting up for Water system survey.
Water survey with Annette P.
Worked on water forms.
Hauled dirt from AWBP
AWBP
Checked lift stations
Cleaned 3in pump
Worked on bypass road for AWBP
Got 4in pump running
Spread straw from AWBP material
Sewer back up at Virgil Kellers
Checked lift stations

•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
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Changed check valve at intertie
building
Capped sewer off on Arizona way
Plugged 3/4 in waterline on Arizona
way
Cleaned out work truck
Went to Tillamook for water
chemicals
Pump tank on swap loader
Pumped floating heads for port
Cleaned tank and took it off swap
loader
Door hangers
AMBP
Garbage's
Hung banner on Arizona Way pump
house
Washed 5-yard dump truck
Dug rock out for driveway paving
Cleaned street shoulders
Checked lift stations
Checked intertie building
Swept road between 1st and 2nd
Cleaned out work trucks
Meeting with Paul Daniels
Meeting with Valic
Fixed pothole on American
Got supplies ready for sewer service
Sewer service at 210 E. Cypress`
Locate on Evergreen
Painted on bucket truck
AWBP
Put straw on material from AWBP
Work order,
Spread material
Flagged for AWBP
Worked on sewer at 6th & evergreen
Worked on sewer at 6th & evergreen
Checked on AWBP
Helped Sue figure out handheld
Read meters
Worked on holiday lights
Went to Tillamook for Christmas
lights
Meeting with Kylie about xmas lights
Checked on AWBP

•
•
•
•
•
•
•
•

•
•

Worked on new conex box
Went to Tillamook for supplies for
conex box
Worked on conex box
Spread dirt
Cleaned up shop
Lowered wet well at AWBP for
grouting
Worked on Christmas lights
Picked up flashing from Watts
welding

•
•
•
•
•
•
•

Made crab pot tree
Went to Tillamook for zip ties for
xmas lights
Finished crab pot tree
Put xmas light up at city hall
Re reads
Evaluation with John and Martin
Cleaned in well building
Holiday lights
Put sander in 5 yarder

If you have any questions or comments, please (503-322-0217), email (mccormickgpw@gmail.com)
or stop by (206 S. 7th Street).
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TO:
FROM:
DATE:
SUBJECT:

Mayor McCarthy, Council President Kandle, Cn Vice President Tish, Cn Shattuck,
Cn Westerfield, City Manager O’Leary
Blake Lettenmaier, City Engineer/Project Manager
November 30, 2016
City Engineer/Project Manager’s Monthly Staff Report

Greetings Mayor, Council and Manager, the month of November was a busy month after the first
week when I attended the Public Works Leadership Conference. The bridge at Arizona Way was
opened to traffic November 23rd just in time for nearly 4-inches of rain in 11-12 hours through the
night of Thanksgiving and early a.m. of the 25th. If the culvert was still there, a house would have
been flooded again. Other tasks were performed; some of which are listed below.
•
•
•
•
•
•

•
•
•
•

•
•
•
•

Attended Public Works Leadership
Conference sponsored by APWA/T2
Center
IFA-Arizona Way
Sent AWWA monthly meeting
schedule to Public Works
Coordinated with Houck on
Commercial Avenue water meter box
covers
Scheduled appointment with John and
Rodney Breazile
Visited site and inspected conditions
for compliance - wrote to KSH on
Important - Arizona Way - Public
Safety and Erosion Control Immediate action required
Sent ink and toner discounts to public
works for their printers
Coordinated with Ryan on Evergreen
Ave. Sewer Extension
Researched actions and
communications related to asphalt cut
and its repaving at 14950 HWY 101 N
Prepared Planning commission
memo/documents for Daniels Arizona
Way wetlands CORP/DSL permit
approval
Sent asphalt cut information at 14950
HWY 101 N to John and reviewed
Barbara's letter
Reviewed and processed Arizona Way
Archeologist invoice #2
Reviewed 102 Arizona Way Project River/Stream, Non-Tidal Wetland
Permit
Reviewed and filed Arizona Way

•

•
•
•
•

•
•
•
•

•

•
•
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Bridge buy American steel
certification documents from Big R
bridge company
Forwarded permit application
supplemental documents to Tillamook
County for well site conex and spoke
with Hilary
Met with Paul Daniels on Corp/DSL
on Planning commission scheduling
Filled out zoning permit application
for conex at well site
Checked status of keys and locks order
for Public Works
Met with Becky Bridge on survey
monument information, setbacks and
building addition at Hook, Line and
Sinker
Prepared Old Mill Wedding layout
plan for tourism commission
Reviewed conex placement setbacks
with Cory and Tanner
Prepared WB monthly billing
Responded to IFA's Award for Special
Public Works Fund, City of Garibaldi
Arizona Way Bridge Construction
(FEMA Match), Project #X17002
Inquired on pulling paving from
Arizona Way Bridge project and
contracting directly with S & C or
Bayview Transit if FEMA was OK
with that and would still reimburse
Scheduled attending FEMA
Preliminary Floodplain Maps and
Study for Tillamook Co meeting
Wrote to WB on info about Asphalt
cut at 14950 HWY 101 N

•

•

•

•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•

•

Met with Dave Olson and scheduled
meeting on Phase III Port RxR tracks
to Fishermen's Corner ADA/Seawall
Improvements Project
Met with Martin and scheduled
meeting on Arizona Way ApartmentsWater/Sewers/Street
Improvements/Coordination with
GLAD
Wrote (1) observation and monitoring
reports for FEMA PW190-1 and
organized pictures taken by Cory from
his phone, pw camera and city camera
Wrote (5) observation and monitoring
reports for FEMA PW190-1
Sent FEMA procurement checklist to
John - Arizona Way PW190
Met on Conditional Use application
with Keenans
Met with engineer at Paul Daniels apt
site for sewer, water, storm and streets
Met with deferred comp company
Sent IFA Arizona Way sign picture
Prepared electronic media release
disclaimer for City
Sent HHPR electronic files
Prepared monthly engineer's staff
report
Prepared monthly Public Works’ staff
report
Coordinated Right-of-Way permit for
CenturyLink on Evergreen (JLT work)
Performed site observation and stream
monitoring for Arizona Way Bridge
Construction Project
Finalized and Distributed October
Staff Reports
Performed Arizona Way Bridge
project employee pay interview - Dean
Castonguay
Reviewed and imported Cad file on
option C for Daniels
Replied to John on 2017 SCA Grant
awarded to city and sent ODOT a copy
of their design plans for 5th and Hwy
101
Coordinated with USDA on Interest

•
•
•
•

•
•
•
•
•
•
•
•
•
•
•
•
•
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Rates- City of Garibaldi CF Loan
Received additional options in Cad
format for Daniel's apartments
Performed site observation and stream
monitoring for Arizona Way Bridge
Construction Project
Researched payment from FEMA and
associated with corresponding pay
requests amounts
Performed site observation and
communicated with the CORP, DSL,
ODF&W and DEQ on noncompliancy at Arizona Way Bridge
project
Communicated with staff on noncompliancy at Arizona Way Bridge
project
Performed site observation on Arizona
Way Bridge project and forwarded
DEQ response to John
Performed site observation and stream
monitoring for Arizona Way Bridge
Construction Project
Performed site observation and stream
monitoring for Arizona Way Bridge
Construction Project
Verified Storm Repair Work complete
and processed final pay request
Fixed inadvertent forwarding of New
Fax Messages from (503) 390-1460
Confirmed fixing of inadvertent
forwarding of New Fax Messages
from (503) 390-1460
Forwarded copy of Check from KSH
to Jim
Performed site observation and stream
monitoring for Arizona Way Bridge
Construction Project
Performed site observation and stream
monitoring for Arizona Way Bridge
Construction Project
Contacted Houck Const Co on final
payment for Storm Repair Work at 5th
and 101
Wrote letter of recommendation for
Jim Larsen
Informed John on Asphalt paving at

•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•

•

14950 HWY 101 N
Sent TPUD right of way permit
application for guy wire work on
Holly Ave
Sent HHPR City Specs for Arizona
Way Apts
Reviewed certified payroll for AWBP
Performed site observation and stream
monitoring for Arizona Way Bridge
Construction Project
Performed site observation and stream
monitoring for Arizona Way Bridge
Construction Project
Sent request for public works review
of TPUD RoW permit
Wrote (5) observation and monitoring
reports for FEMA PW190-1
Met with John
Inspected CenturyLink Work on
Evergreen
Attempted to get confirmation on
Arborists Hazard evaluation at 9th and
Acacia
Sent tree complaint update form to
John and Kylie
Clarified land use documents needed
for Permit at Hook, Line and Sinker
Performed site observation and stream
monitoring for Arizona Way Bridge
Construction Project
Coordination with Arborist on Hazard
evaluation at 9th and Acacia
Coordinate with WB on hiring of
Arborist for Upright property
9th and Acacia tree grove assessment
update
Forwarded Galls 25% off to public
works/fire dept
Sent finish grade elevations to HHRP
for Arizona Way Apts design work

•
•
•
•
•
•
•
•
•
•
•

•
•
•
•
•
•

Coordinate with WB on contacting
Upright of Arborist visit - not
determined yet
Performed site observation and stream
monitoring for Arizona Way Bridge
Construction Project
Sent FEMA and OEM notice of costs
overruns on Arizona Way PW 190-1
Wrote memo for Planning
Commission Meeting on Daniels
CORP/DSL joint permit review
Wrote memo for Planning
Commission Meeting on City's CORP
and DSL permit review
Performed site observation and stream
monitoring for Arizona Way Bridge
Construction Project
Responded to flooding call in to 911
(5th, Evergreen, Arizona Way)
Met on site at 9th & Acacia with
Arborist
Designed Christmas crab pot tree
Performed site observation and stream
monitoring for Arizona Way Bridge
Construction Project
Assisted putting up Christmas tree
Wrote (5) observation and monitoring
reports for FEMA PW190-1 and
distributed to agencies after uploading
to city web site
Processed TPUD permit
Sent Jay Marugg Bridge plans
Sent Garibaldi's 2015 Water CCR to
State
Met with Toby Taylor on lot change
off 1st
Wrote and sent to KSH change order #
2 for Arizona Way Bridge
Made aerial map of Struby Creek for
OHA/public works

If you have any questions or comments, please call (541-201-8154), email (blake@ci.garibaldi.or.us)
or stop by City Hall.
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Building Garibaldi’s Local Seafood Economy:
Meeting Notes from 2 December 2016
Participants:
Kelly Barnett – Port of Garibaldi and The Spot
Mike Cohen – Director, Small Business Development Center
Jeremy Coon – Tillamook Bay Seafoods
Nan Devlin – Director, Visit Tillamook Coast
Valerie Folkema, Port of Garibaldi
Amy Hause – Rural Development Initiatives
Mary McArthur – Executive Director of Columbia-Pacific Economic Development District
Jennifer McGinn – Community Supported Fisheries
Claudia Mciel – Port of Garibaldi
John O’Leary – City of Garibaldi
Kylie Poklikuha – City of Garibaldi
Mike Saindon – Manager, Port of Garibaldi
Eugene Tish – Garibaldi House
Jeff Wong – Community Supported Fisheries

Notes from the Meeting:
1. Goals and Objectives
The group reviewed the goals and objectives, and made some edits – see attached. (This document can
serve as a reference, and be refined and updated as the process unfolds.)

2. Value Chain Exercise
The group then mapped the greatest pain points for cold storage and distribution on the value
chain, and discussed limitations around marketing and branding:
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Marketing & Branding






Sales is a constraint
Limited resources (financial and capacity) – there is no dedicated time, and business people do
not have the time
Direct sales is a high priority. To do this, we need coordinated marketing and use of technology
and social media
A cooperative approach could work
Marketing and Branding registers a level 7 on how significant it is

Conclusions:
1. Cold Storage is the biggest problem.
2. A cooperative approach can apply to all of these.

3. Value Chain Priorities and Direction we should take:
After this analysis, each person in the group stated what direction they thought the group
should take next:
Gene – Do an assessment of cold storage including needs, feasibility and design
Kyley – Yes, cold storage is a greater priority than marketing at this point
John - Agrees about the cold storage study, and wants an economic impact component
included
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Mike C – Agrees about the cold storage study, and thinks it needs a consultant with expertise,
and that we should not limit our search for a consultant to within Oregon
Jeff – Agrees about the study and wants to know “who is running point” on this – the Port? A
non-profit? A coop? It would also be useful to have an environmental analysis that examines
the carbon footprint of fishing businesses taking goods to other places to access cold storage.
Nan – There are some other impact studies coming up (around tourism), and she might be able
to tie some of this into those studies.
Val – Agrees about importance of cold storage feasibility study; there are related Port capacity
issues related to resources and need for a loading dock; She has an interest seeing that this
process continues in the best possible way, and sees the Port’s role as an umbrella for this
work.
Jenn – Agrees with what other people have said, and wants to look at the private/public
division/sharing of roles
Jeremy – Also agrees about cold storage study. But he also thinks marketing work could be
happening simultaneously, and that a Garibaldi label could happen sooner rather than later.

4. NEXT STEPS (to take place by early-mid January):
1. Cold Storage: Mike Saindon will do some research, and work with Val Folkema on a
draft scope of work for the cold storage study. After they develop a draft, they will
circulate it to this group for review. (There was general agreement that they type of cold
storage required is not a large, expensive facility, but rather a mix of smaller, less
expensive cold storage units to serve various purposes.)
2. Branding & Marketing: Nan and Mike C will get started on a branding process. They will
talk to Jeremy and other entrepreneurs (Jeff and Mike Shirley…) to hear what
entrepreneurs need. Questions to consider include:
 What is the geographic region to brand? Is it Garibaldi?
 What is the message and who is the audience?
 What distinguishes the brand from other brands?

63

North Coast Seafood Value Chain:

Improving Economic Opportunities for Small
Commercial Fishers
An initiative of Columbia-Pacific Economic Development District and Rural Development Initiatives
Our Purpose
Enhance sales and distribution for small North Coast fishers by making investments, initiating projects,
supporting policies, and assisting marine-related enterprises.
Our Values and Interests
1.
2.
3.
4.
5.

Generate and sustain good quality local jobs
Strengthen shoreside marine infrastructure such as cold storage and distributed transportation
Preserve and add value to marine resources to sustain future generations
Improve well-being of region’s lowest income / vulnerable populations
Shorten the seafood distribution chain and sell seafood with transparency and traceability

Building Garibaldi’s Local Seafood Economy
We have recently focused our efforts on the community of Garibaldi, where the Port, local entrepreneurs,
and others have demonstrated a vision and initiative to build a sustainable local fishing economy that
enhances the entire community’s well-being.
GOAL & OBJECTIVES
The goal of this work is to increase the wealth and well-being of small commercial fishing boat owners, crews
and fish processors/retailers in the Garibaldi area. To meet this goal, the working group has focused in on
three objectives:
1. Improving efficiencies and opportunities for storage and distribution systems for seafood
products: This objective focuses on cold storage and transportation. The focus on cold storage will
include investigating solutions that meet the cold storage needs of commercial fishermen and
processors for long and short-term storage, including staging of shipments. The focus on
transportation will investigate more effective use of existing transportation systems to serve
Garibaldi’s seafood businesses, such as filling trucks that make deliveries in Garibaldi for return trips
back to Portland and the Willamette Valley, Uber, and other alternative forms of transportation.
2. Value-added local business development: This objective focuses on new business development
opportunities (for new or existing businesses) within the seafood value chain. Opportunities to be
explored may include services for both commercial and recreational fishing, such as processing, icemaking, canning, collaborative partnerships for product development, and fisher tourism. These
businesses may also find opportunities to partner with other food businesses, such as from the
agriculture sector.
3. Strengthening Garibaldi Seafood Branding & Marketing: This objective focuses on building stronger
branding and marketing for Garibaldi seafood in order to reach the target markets of Garibaldi
fishers (institutional buyers, Portland customers, etc.) and increase market share. This effort might
include opportunities within Garibaldi, such as through farmers markets and seafood events to
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promote local seafood, and outside of Garibaldi, such as through regional marketing efforts
(including coordinated marketing with regionally produced non-seafood products), and building a
brand known for quality and niche seafood products.

STAKEHOLDERS / PARTNERS
Rural Development Initiatives (RDI) and Columbia Pacific Economic Development District (Col-Pac) are
currently facilitating this process, including bringing stakeholders together, and facilitating the development
of goals, priorities and action steps. As the group develops, it can take on more of these responsibilities. Both
Col-Pac and RDI will continue in the long term to sustain a focus on the WealthWorks approach and how it
can support sustainable wealth building in Garibaldi. Key stakeholders from the community who are already
engaged in the process include:
Port of Garibaldi Commissioners and staff
Local Seafood related Entrepreneurs and Small Business Owners
The Small Business Development Center & Economic Development Council of Tillamook County
Visit Tillamook Coast
The City of Garibaldi
(Governor’s) NW Oregon Regional Solutions Team
Others will be identified and brought on as the process unfolds.

EQUITABLE / INCLUSIVE APPROACH
We anticipate that the objectives will have benefits to low-income seafood related business owners and
workers, but we want to more deliberately engage these groups by gathering input on value chain activities
most impactful to them, and supporting their involvement in that work. As a precursor to that level of
engagement, the initiative can also build trust by working with local service organizations such as the Lions
Club and Food Bank, to identify potential participants, and to engage more vulnerable populations and
provide incentives encouraging attendance at seafood related activities in order to become familiar with the
initiative.
MEASURING IMPACT
This group will determine a set of indicators and process for measuring this initiatives impact in the
community. This process will take into consideration the following:
 The indicators and measurement system will be determined early in the process, and reviewed
regularly to ensure its ongoing relevance.
 The system will focus on a handful of key indicators that are easy to measure, so that the group does
not get bogged down with a complex measurement system.
 The system will be based on WealthWorks eight forms of wealth, and measure the growth of eight
different capitals.
 The system will measure increases in income, job creation, and specifically impact on low income
and marginalized groups.
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RDI Mission
RDI cultivates leaders and catalyzes rural vitality.

RDI Vision
RDI envisions rural communities that are strong and vibrant as a result of skilled, inclusive local leadership
and robust community-led efforts. People in rural communities share a vision that fuels optimism and
motivates positive action; they work collaboratively across their regions to achieve mutual benefit and
promote diverse, resilient communities.

Who We Serve
RDI serves small towns and rural communities under 30,000 population and their residents primarily in
Oregon, Washington, Northern California, and Idaho, with a special focus on the 88 community hubs
where we have built capacity through the Ford Institute Leadership Program.

RDI Guiding Principles
1. We are rooted in rural. We live and work in very rural places; we meet with rural people where
they live.
2. We focus on approaches where community engagement is fundamental. We encourage
community leaders to engage community members, not just as recipients of their work, but as
drivers.
3. Education of community leaders and members is a key feature of our work. In everything we do
we aim to leave the community with increased knowledge and skills.
4. We share and teach frameworks for community building, economic development, and
engagement that are based in practice and supported by literature.
5. We focus on non-traditional measures of success beyond jobs and businesses in a holistic systemsapproach that includes quality of life and other non-financial measures.
6. We partner and collaborate with rural leaders, other providers, and funders to help rural
communities thrive.

RDI 2016–2018 Goals
1. Rural Leadership Training
Rural communities have knowledgeable and skilled individuals and organizational leaders who are
networked and make a measurable difference in their communities and regions.
2. Rural Vitality
Rural communities have leaders and organizations that implement innovative strategies, which
generate diverse and sustainable economies, create and retain local investments and jobs, and build
prosperity for all their residents.
3. RDI: Learning Organization
RDI is an exceptional organization of talented and passionate professionals who work collectively
towards achieving our vision of vital rural communities. We have a strong, supportive environment
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that fosters continual learning and growth as we emerge as the premier rural vitality organization in
the rural west.

RDI’s Beliefs and Values
The following beliefs and values reflect our convictions and our aspirations as an organization and guide
us in choosing actions in support of our mission and vision. Across all, we aim to be a principled, flexible,
and adaptive resource for rural communities, and committed to support that same capacity in the people
and communities we serve.
We Believe
o Healthy rural communities benefit all. Vibrant rural areas matter and contribute directly to the
overall economic, social, and cultural health of our nation and global community.
o Every community holds the key to its own success and economic vitality.
o Cultivating and sustaining meaningful relationships with people in rural communities is the
foundation for success in sustaining positive economic vitality.
o Rural economic development should be locally driven and benefit all. Its success is defined across a
range of values, not just in jobs and income levels.
o In developing partnerships and supporting collective approaches.
o Inclusive decision making generates better ideas, increased energy, and more effective efforts.
o It is crucial to work with youth and people from communities of color, and the culturally specific
organizations that serve them, to be successful in fulfilling our mission.
o Small businesses and rural entrepreneurs are keys to rural vitality.
o Some people are natural leaders, with assistance and support; others can learn the intentional
practice of leadership.
o In supporting the talents and abilities, and understanding the ideas, of all the people who live in
the communities we serve.
o There is always a first, small step to take toward a better future, regardless of how difficult the
circumstances facing a community.
We Value
o Passion and commitment to our mission
o Treating each other equitably with respect and trust
o Diversity in perspectives, background, and experience
o A neutral, nonpartisan approach
o Working cooperatively to achieve community goals
o Strategic thinking and a proactive problem solving approach
o Culturally specific awareness, understanding, and practices
o Balance between family, work, and community
o Honesty and integrity
o Transparent communication, careful listening, and a good sense of humor
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Goal 1: Rural Leadership Training
Rural communities have knowledgeable and skilled individuals and organizational leaders
who are well-networked and make a measurable difference in their communities and regions.
RDI Vision for Rural Leaders
Rural leaders in RDI’s defined region are diverse, inclusive, and well-connected, use leadingedge approaches for engaging diverse community members, and are knowledgeable about and
responsive to their interdependence with urban communities.
Strategies:
1. Cultivate inclusive rural leadership by collaborating with partners to design and deliver
programs that reach new audiences and target diverse learning styles to engage those who
have not formerly had the opportunity to participate in community decisions and leadership
roles, including a focus on knowledge and skills related to:
o Viewing diversity as a strength and cultivating an inclusive environment
o Listening to differing opinions, values, and interests without judgment
o Diverse community engagement and broad representation in community action
and decision making
o Creating an inviting culture that retains and attracts a diversity of all rural
community members—particularly young people and people of color
o Design and deliver trainings/learning sessions related to inclusivity/learning
styles
2. Adapt and deliver responsive leadership development trainings that develop
knowledge and skills for rural leaders and serve a multitude of audiences and applications.
o Utilize the FILP curriculum and other RDI training resources to create customized
trainings and tools
o Geographically expand the reach of rural leadership trainings to other
states/provinces, particularly those within our defined region (Northern
California, Idaho, and Washington)
o Develop train-the-trainer, licensing, and distance learning opportunities
o Develop community volunteers to effectively engage in economic vitality and
community based change efforts and to empower and mobilize local volunteers
3. Develop and expand the suite of Learn by Doing (LBD) programs to build capacity of
rural leaders in the following areas, among others:
o Grant writing and capital projects
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o Small business development in partnership with Small Business Development
Centers (Spanish and English languages)
o Organizational strategic planning and evaluation
o Skills for working collaboratively (enabling community leaders and organizations
to develop and sustain collaborative work)
4. Foster leadership, common vision, and mutually supportive action within regions by
convening rural people around relevant and emerging topics that impact rural
community and economic development.
o Partner with topic area experts and others to develop forums to share innovative
community and economic development around specific topics
o Urban/rural connections (task force to explore increasing networking and
communication between rural/urban residents)
o Regards to Rural conference that brings together rural people and practitioners
to connect, inform, inspire, and celebrate all that is rural
Goal 1 Process Measures
• # training/convening events delivered (train the trainer and direct delivery)
• # of hours of training/convening events delivered (in person and distance learning)
• # of person-hours of training/convening events attended by participants
• # organizations represented at convening events
• Ratio of training/convening events delivered in Oregon and outside Oregon
• # distance learning opportunities and % of total number of participants participating via
distance learning
• # new tools, topic areas, and curricula created
• # new clients/partners who contract with RDI to conduct research/data collection
• # research projects undertaken
• Diversity of participation in RDI training and convening events (age, gender, ethnicity,
income levels, education levels)
Goal 1 Outcome Measures
• Level of knowledge and skills among training/convening participants and participants’
intended actions as a result
• # of local volunteers active in RDI programs
• Average increase in volunteer hours dedicated to community actions among volunteers
involved in RDI training/convening
• # of RDI training/convening participants who perceive increased readiness to engage in
community action
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•

•
•
•
•
•
•

Increased diversity of representation in community decision-making bodies and
community actions in RDI’s defined region among those who participate in RDI
training/convening
# of grant dollars and financing secured by participants in grant writing and capital
project LBD sessions
# of new business plans developed and # business start-ups by participants in business
development LBD sessions
# of organizational strategic plans and evaluation plans created by participants in
strategic planning and evaluation planning LBD sessions
# new collaborative networks formed to advance actions of mutual interest by
participants in LBD sessions and the impact of those actions
# of programs/initiatives to increase networking and communication between rural and
urban residents
Level of diversity of representation in community decision-making bodies and community
actions in RDI’s defined region

Goal 2: Rural Vitality
Rural communities have leaders and organizations that implement innovative strategies that
generate diverse and sustainable economies, create and retain local investments and jobs,
and build prosperity for all their residents.
RDI Vision for Rural Vitality
We support community leaders and businesses through economic development services that
are based on community assets and values and evidence of genuine opportunities for success.
We work side-by-side with other economic development organizations serving rural
communities and add value through supporting and encouraging the creation and
implementation of community-based, data-driven, customized strategies for long term
prosperity.
Strategies
1. Community Economic Vitality Services. Catalyze the 88 community hubs of the Ford
Institute Leadership Program and other communities to take action toward economic
vitality (listen/assess → identify → organize → action).
o Economic Vitality Summits: A one-day gathering convening participants around
economic development topics of interest, moving participants toward action to
create thriving towns, and increasing economic vitality by sharing resources and
generating new ideas to invigorate rural communities.

74

o EV Roadmaps: Helping assess, identify, and create an action plan for economic
development. After an initial comprehensive assessment and prioritization
process, RDI’s staff and local partners work with the local planning team to create
action-oriented roadmaps to economic success for the community.
o First Impressions: Improving a community’s appeal to tourists, new business,
and future residents. A structured process that provides an assessment of a
community/downtown and assists community leaders and members to take
immediate action to improve community appearance, services, and
infrastructure.
2. Business Vitality Services. Support the rural business community and improve the
business climate with services that help businesses succeed.
o Business Retention & Expansion (BRE): Retaining and expanding existing
businesses. RDI works hand-in-hand with local leaders in designing and
delivering customized business retention and expansion services.
o Pasos al Éxito: Building financial literacy and business basics for rural Latinos.
Spanish-language financial literacy and entrepreneurship training offers rural
Latinos a basic foundation of financial literacy and clear, informed steps in
creating or strengthening a microenterprise.
o Main Street: RDI provides training, technical assistance, and one-on-one services
to strengthen the economic vitality of downtown business districts.
o Tourism Studios and Planning: RDI provides training, planning, and technical
assistance to strengthen the economic vitality of communities and regions to
successfully capture more visitor expenditures.
3. Develop/activate new, creative, regional systems-focused collaborations and
partnerships that lead to community and economic vitality.
o WealthWorks Northwest (WWNW): WWNW recognizes that systems-level
change is needed for creating real and lasting wealth in rural communities and
that building assets across multiple forms of wealth is the ultimate goal of
economic development. RDI is the lead for this comprehensive partnership
initiative designed for examining and building economic value chains.
o Business and Community Finance (BCF): RDI navigates communities and
businesses towards the financial and informational resources necessary to be
resilient and create and retain jobs. RDI accomplishes this through one-on-one
consultation and strategy development and in concert with resource providers.
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4. Educate rural leaders and businesses about innovative approaches and resources to
build community and economic vitality through Economic Vitality Summits, special topic
webinars, and rural economic development training.
5. Provide research services to connect rural people with data and knowledge to make
informed decisions and coach them in applying research results in decision-making and
community action.
Goal 2 Process Measures
• # hubs assisted by RDI and/or RDI partners to focus their economic vitality visions and
opportunities
• # hubs receiving coaching/facilitation by RDI and/or partners to meet their visions and
opportunities
• EV Summits delivered
• # First Impression assessments completed
• # BRE initiatives delivered
• # Pasos al Éxito classes delivered
• # communities in which Paso al Éxito is delivered
• # Paso al Éxito participants
• # technical assistance hours delivered re: downtown business districts
• # training sessions delivered re: downtown business districts
• # hours of one-one-one services delivered re: downtown business districts
• # hours of BCF coaching
• # research projects conducted
• # RDI new multi-year REV projects
• Diversity of participation in RDI training and convening events (age, gender, ethnicity,
income levels, education levels)
Goal 2 Outcome Measures
• # hubs with focused action plans guided by stated visions and opportunities
• # hubs taking action based on those plans; actions taken and their impact
• # action plans created
• % of participants who gained higher level of valuable resources, knowledge, ideas,
and/or approaches by attending RDI convening events
• % of participants involved in leading actions as a result of new resources, knowledge,
ideas, and/or approaches gained at an RDI convening or resource-sharing event and
impact of those actions

76

•
•

•
•
•
•
•
•
•
•

Increased knowledge, skills, and confidence of program participants regarding starting,
building, or continuing businesses
# of communities and hubs that create roadmaps and % communities and hubs that
implement at least one action outlined in their roadmap; impacts of the roadmap
actions taken (qualitative or quantitative)
% of participants who say they gained an extremely high level of new knowledge, ideas,
and/or approaches by attending RDI convening and training events
% of First Impression and Main Street communities that make changes to improve
community appearance, services, and/or infrastructure
Increased knowledge, skills, and confidence of Business Development program
participants regarding starting, building, or continuing businesses
# new, retained or expanded businesses in communities/hubs receiving the BRE program
(retention as measured by perceptions of business owners)
Increased # of employees per businesses
Increased level of business investments by targeted business owners
# community initiatives that are evidence-based (based on data) as a result of RDI’s
research work
# dollars of financing received by communities/businesses through BCF services and
impact of those investments

Goal 3: RDI Is a Learning and Collaborative Organization
RDI is an exceptional organization of talented and passionate professionals who work
collectively and collaboratively toward achieving our vision of vital rural communities.
RDI Vision for Learning and Collaborative Organization
We have a strong, supportive environment that fosters continual learning and collaboration as
we emerge as the premier rural vitality organization in the west. We continuously improve the
efficiency and effectiveness of our systems, and staff members are recognized leaders in their
professional fields.
Strategies:
1. Work collaboratively with partners and stakeholders
o Engage community leaders, organizations, and partners in collaborative work,
resulting in collective action
o Support and enhance the work of local, regional, and statewide organizations and
partners to eliminate duplication and ensure adequate coordinated resources for
success
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2. Funding and business development
o Expand contracts and fee-for-service work, as well as grants and donations, to
diversify funding from local, state, and federal organizations and foundations
o Build external relationships and strengthen internal communication and
coordination among RDI staff that leads to responsive contracts with communities to
meet their needs
o Train and provide resources for all staff to develop business opportunities in
response to community and regional needs and requests for assistance
o Create “just in time” functional teams among RDI staff to respond to opportunities
and requests for assistance
3. Outreach and communication
o Develop consistent messaging for all programs and services utilizing the web, social
media, newsletters, email, and presentations at gatherings and events
o Provide every staff and board member the tools and knowledge needed to
effectively promote RDI’s values and programs
4. Maintain RDI’s fiscal health
o Continue and enhance thoughtful and responsible spending practices
o Encourage, authorize, support, and train program managers and other staff to
manage program budgets, make spending decisions, and generate income to match
the level of intervention needed and delivered
5. Ensure staff and organizational excellence
o Research and implement best practices in hiring, supervision, promotions, and
performance evaluation while prioritizing staff and board diversity, inclusivity, and
cultural competence
o Continue to implement sustainable “green” practices across all programs and
organizational processes
o Research and implement best practices for virtual connectivity and improve storage
and retrieval of information, curricula, opportunities, and services vital to rural
o Continue providing staff development training and opportunities to build the skills
needed for excellence in all RDI programs, services, and internal operations
6. Continue and build on RDI’s capacity to assess and report on impact to rural
communities
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o RDI programs are based on theories of change and are designed using graphic logic
models that show how RDI activities are linked with expected outcomes
o RDI will have an annual evaluation plan that will be adjusted as new initiatives
emerge or are modified utilizing internal and external data collection and reporting
on program impacts, delivery, and participation
o RDI program budgets will include sufficient financial resources to conduct evaluation
o RDI will employ a Developmental Evaluation approach for assessing innovative
programs that are targeted at systems change
Goal 3 Process measures:
• # of collaborative projects conducted between RDI and partners
• Knowledge and skills of RDI staff in business development concepts
• # of fee-for-service contracts signed
• # grant proposals written and % of requested dollars that are funded
• Creation of task team and team lead for improving archiving, maintaining, and accessing
the collection of existing products
• Creation of spending protocols and processes focused on responsible spending
• Development of fee-for-service protocol and systems
• Research best practices in human resource management and recommended
changes/updates in hiring, supervision, promotions, and performance evaluation
processes and changes implemented
• % of staff who participate in staff development training or activities (outside of staff
meetings)
• % staff who have received at least eight hours of cultural competency training
• % of RDI programs with completed logic model/theory of change
• Creation of annual evaluation plan and identification of budget to support evaluation
work
• % of program budgets that include a line item for evaluation
Goal 3 Outcome Measures:
• % RDI partner representatives who perceive that collaborative efforts have increased
efficiency and effectiveness of efforts to support rural communities
• # grant and donation dollars received
• # fee-for-service projects/contracts conducted, and total dollar value
• Knowledge of RDI staff and board regarding basic facts of all RDI programs
• Continued integration of social media, news media, and web presence
• # web hits, reviews, # LIKES
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•
•
•
•
•

No more than 50% of RDI’s operating funds from any one source
RDI staff and board demographics more closely match the demographics of RDI’s defined
region
% of staff members who perceive that RDI is increasing its level of inclusivity and cultural
competence as an organization
RDI receives recognition from Oregon Business Magazine for its ‘green’ practices
RDI staff and board feel welcomed and supported by the organization
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City Hall, PO Box 708, Garibaldi, OR 97118
Office: (503) 322-3327 | Fax: (503) 322-3737
City email: city@ci.garibaldi.or.us

2016 Council Goals
Mission: to encourage sustainable economic development, protect our community’s livability and
property values, and continually refine and improve our public service.
The City Seeks To:
I. Refine the city’s rules and regulations to facilitate and encourage responsible and
positive economic development.
II. Facilitate and encourage the development of safe, suitable and attractive living
conditions in and around our community.
III. Continue to develop tourism as a viable industry in Garibaldi, and encourage the
development of community projects and events that promote Garibaldi as a tourist
destination.
IV. Continually refine and improve the governmental services of the City of Garibaldi.
Action Steps for 2016
Based on the discussion during the city’s goal setting workshops held on January 15, 2016, the
City Council establishes and the following action steps to be taken by the City. The City
Council will re-evaluate its goals and actions between December of 2016 and February of 2017.
1.

Continue with the city’s plan to renovate the community space in City Hall within 2016.
Seek additional grant funding to offset the total cost to the city, and refine the plan as
grant opportunities arise to maximize the utility and value of the meeting and event
space for the community.

2.

City council and staff will work with the Oregon Department of Transportation as they
plan and construct improvements to Hwy 101 through Garibaldi. Encourage ODOT to
enhance the appearance, safety and usability of Hwy 101. Work with ODOT to facilitate
community participation. Staff will continue to promote the city’s STIP application,
which seeks to allocate $1.5 million towards pedestrian and bicycle amenities along Hwy
101 through Garibaldi.

3.

Continue to refine the city’s emergency preparedness policies. Explore program funding
options relating to development in the city. Complete the development of a storage
facility for emergency supplies and finalize an emergency preparedness plan for the city.

4.

Develop a comprehensive parks and recreation plan for the city that promotes desirable
living conditions in our community. This plan should be developed using input from the
public, relevant government and non-profit agencies, businesses within the city, and
existing plans developed by the city relevant to this purpose.
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5.

Develop a comprehensive plan for the improvement of city-owned properties intended to
facilitate parking in downtown Garibaldi. These improvements should include tourism
amenities such as downtown squares, plazas and small parks. Facilitate relevant
stakeholders in developing implementable plans with preliminary design and cost
estimates.

6.

Council consideration of changes to public policies regarding open burning, burn barrels,
solid waste collection, recycling and relevant requirements and incentives intended to
promote the health and welfare of the community.
The City of Garibaldi will continue to:


Be willing and available to work with the Garibaldi Rural Fire Protection District,
neighboring cities and other potential stakeholders in exploring the concept of
consolidating regional fire protection agencies into a single district.



Facilitate the Tourism Commission in achieving their goals to promote tourism, foster
new and existing events, and strengthen the City’s tourism economy.



Continue to support the Port of Garibaldi’s goal of developing a vibrant and thriving
business community within the port that provides a balanced and sustainable economy
for our community.



Continue to maintain an “open door” policy of assistance with the owners of the
Merrill’s Wrecking Yard property.



Utilize the Garibaldi Scenic Trail system identified in the 2006, Garibaldi Connections
Project report in the future refinement of planning and development policies. This
would include identifying the specific route of the trail, preliminary engineering, cost
estimates and time line development. Work with other stakeholders such as the Port of
Garibaldi, Port of Tillamook Bay, Oregon Coast Scenic Railroad, Garibaldi Lion’s Club,
Old Mill Marina and private property owners in establishing and constructing this trail
system.
###
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City Council, Holidays in United States
Sun

Dec 2016 (Pacific Time)

Mon

Tue

Wed

Thu

Fri

Sat

27

28

29

30

1

2

3

4

5

6

7

8

9

10

14

15

16

17

21

22

23

24

1 0 a m - XLD -- Tourism
Commission
meeting @ City
Council Chambers

11

12

13
7 p m - Port of Garibaldi
meeting @ Off site

18

19
7 p m - Regular City Council
meeting @ Council
Chambers

25
Christmas Day

26

20
6 : 3 0 p m - Planning
Commission
meeting @
Council Chambers

Christmas Eve

27

28

Christmas Day observed

29

30

31
New Year's Eve
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City Council, Holidays in United States
Sun

Jan 2017 (Pacific Time)

Mon

Tue

1
New Year's Day

2
New Year's Day observed

8

Wed
3

Thu

Fri

Sat

4

5

6

7

11

12

13

14

18

19

20

21

1 0 a m - Tourism
Commission
meeting @ City
Council Chambers

9

10
7 p m - Port of Garibaldi
meeting @ Off site

15

16
Martin Luther King Day

22

17
7 p m - Regular City Council
meeting @ Council
Chambers

1 2 p m - Mayors / Managers
meeting @ Off site

23

24

25

26

27

28

30

31

1

2

3

4

6 : 3 0 p m - Planning
Commission
meeting @
Council Chambers

29
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City Council, Holidays in United States
Sun

Feb 2017 (Pacific Time)

Mon

Tue

Wed

Thu

Fri

Sat

29

30

31

1

2

3

4

5

6

7

8

9

10

11

1 0 a m - Tourism
Commission
meeting @ City
Council Chambers

12

13

7 p m - Port of Garibaldi
meeting @ Off site

1 1 a m - Small Cities
Resource Meeting
@ Various Locations

14

15

16

17

18

21

22

23

24

25

1

2

3

4

Valentine's Day

19

20
Presidents' Day

26

7 p m - Regular City Council
meeting @ Council
Chambers

27

28

6 : 3 0 p m - Planning
Commission
meeting @
Council Chambers
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